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0e30IMacHOCTH B COBPEMEHHBIX YCJIOBUSX COIMABHO-d9KOHOMUYECKOTO
Pa3BUTHS TOCYyJaPCTBA.

HEPEAJIN30BAHHBIN IIOTEHIIUAJI
JOCYAEBHOTI'O COTJIAITEHUA O COTPYIHUYECTBE
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Mesxnynapomusrit yausepcuret « MUATCO»,

IpenogaBaTesb Kadeapsl IPakIaHCKO-IIPABOBBIX JUCITUILINH

NucturyT Hocy1e0HOro CoryialieHus 0 COTPYIHNYECTBE B TOM WA
WHOM BapUalliyd W3BECTEeH YeJIOBEYeCTBY JocTaTouHo gaBHO. OH
HCIIOJIb3YyeTCS B KasK0M IOCYapCTBE COTJIACHO CBOMM CITEITU(pUIeCKUM
0CODEHHOCTSIM ¢ TIpucyIiei TOJIBKO JTAHHOMY TOCYIapCTBY
UHOUBUAyabHOCTBI0. He crasa umckiaoouenmeMm 3mech u Pecrrybimka
Besapycs, B KoTOpoit Ha3BaHHBIN HHCTUTYT geficTtByeT ¢ 2015 roma.

Tar, «cormacuo 1. 4-1 4.1 cr. 6 VIIK Pecnybomurum Bemapyce

mocyme0Hoe COTJIaIIeHue 0 COTPYIHUAYECTBE — COTJIAIIIeHUE,
3aKJII0YaeMoe B NUCHBbMEHHOM  BHIE  MEKIY  I[I0J03PEeBAEMBIM
(0OBUHSIEMBIM) ¥ IIPOKYPOPOM, B KOTOPOM OIIpeIeJII0TCS

obsi3aTenbCTBA  ITofo3peBaemMoro  (0OBHHSEMOr0) II0  OKA3AHMIO
COZEMCTBUS IIPEIBAPUTEILHOMY CJIEICTBUIO U YCJIOBUS HACTYILJIEHUS
OTBETCTBEHHOCTH I10T03peBaeMOoT0 (0OBUHSIEMOT0) [P BHITIOJTHEHUH UM
YKa3aHHBIX 00s3aTeIbeTB» [1].

Wcmonp3oBanme MaHHOTO WHCTUTYTA B HAIlleH CTpaHe MMeeT P
0CODEHHOCTEMH, YCTAHOBJIEHHBIX Ha 3aKOHOIAaTEIbHOM YPOBHE:

1) «B cuiy 4. 3 ct. 468-6 VIIK Pecrryosuku Beapycs mocymebmoe
corJialieHue O COTPYIHUYECTBE HEe MOMKEeT OBITh 3aKJIIOUEHO II0
YTOJIOBHBIM JIeJIaM YCKOPEHHOT0 IPOU3BOACTBA, a TAKIKE B CIIydae, eciin
comecTere I0/I03PEeBAEMOT0 (0OBHMHSIEMOTO) 3aKJII0YAeTCs
B COOOIIIEHUM CBEJEHWI JIUIIh O CBOEM Y4YacTHUU B HPECTYITHOMN
nessTesbHOCTYY [1] (TO ecTh cpasy UCKIIIYAETCS MOJIyYeH e KaKoh -0
JIOTIOJTHATEJIBHON WHQOPMAIMU OT JIWI[ II0 JeJiaM YCKOPEHHOIo
IIPOM3BOJCTBA; TAKKe HCKJIIYEHO MOJIyYeHue WH@OpMAIUu 00 WHBIX
MPEeCTYILIeHUIX, COBEPIIEHHBIX caMmum II0I03PEeBAaEMBIM
(06BHUHSIEMBIM), 0 KOTOPHIX HEM3BECTHO OPTaHY, BEAYIEeMY YTOJOBHBIH
IIPOIeCC, YTO MOKET OBITh BeCbMa AKTYaJbHO IO MHOTOJIIU30IHBIM
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eJlaM ¥ MPECTYILJIEHUSIM, COBEPIIEHHBIM CEPUMHBIMU IIPECTYITHU-
KaMmn);

2) «B cooTBeTcTBHHU C 4. 5 cT. 468-6 VIIK Pecnybimuxn Benapycs
mojo3peBaemMblii  (O0OBHHSIEMBIN) BIIpaBe 3asBUTh  X0IATAMCTBO
0 3aKJIIOYEHUU JOCYyJe0HOTO COTJIAIIEHUsS O COTPYIHUYECTBE II0CJIe
BO30YKIEHMsI YTOJIOBHOIO JIejIa Y JI0 OOBSBJICHHS €My 00 OKOHYAHNHI
PEeIBAPUTEIBHONO  PacCjIe0BaAHMUI. B cayuae  saaBienusa
0I03PEBAEMBIM xXoJiaTamcTBa 0 3AKJII0YEeHNHU JI0Cy1e0HOoro
COIJIAIIIEHUSI O COTPYSHHYECTBE B IIEPHUOJ] IIPOM3BOJICTBA JIO3HAHUSI
YIOJIOBHOE [I€JI0 BMECTe C XOIaTaWCTBOM O 3aKJIIOUEHUH I0CYIeOHOro
COIVIAIIEHUSI O COTPYIHMYECTBE  He3aMeIJIUTeJIbHO  IIepemgaeTcs
cJIeJOBATEJII0 JJIS ITPOM3BOJACTBA JajbHeHIero pacciemnoBauus» [1]
(ragkmm 00pas3oM, YCTAHOBJIEH JOCTATOYHO Y3KHHM BpPEeMEeHHOM
IPOMEKYTOK  JAIOIMUN  BO3MOYKHOCTH  3aKJIIOYUTH  JOCyHe0Hoe
corJiareHue 0 COTPYIHUYECTBE);

3) «u. 3 cr.468-7 VIIK Pecunybimmrum Bemapyck rmacur, uro
IOCTAHOBJIEHWE IIPOKypopa WJIM ero 3amecTuresss o0 oOTKase
B YIOBJIETBOPEHUH  XOIATAMCTBA 0 3AKJIIDYEHWH  JI0CYIeOHOro
COIJIAIIEHUS O COTPYOHUUYECTBE OOKAJIOBAHMIO HE IOMJIeKUuT [1]
(IpemcraBiIsieTcs, YTOo IIPAaBo HA 00KAJIOBAHME JAHHOTO II0CTAHOBJICHIS
IOJIKHO OBITH IIPEIOCTABJIEHO BO M30e:KaHNe BO3MOKHBIX OIIN00K);

4) «cormacao 4.5 crT.468-8 VIIK Pecnybsuxu Bemxapycs

X0gaTauCTBO 0 3aKJIDYEeHHNHN IIOCYZ[GGHOI‘O coryiamieHud
O COTPpyAHU4YEeCTBE, CIIpaBKa cJiegoBaTeJid O BOSMO¥KHOCTH 6o
HEBO3MOKHOCTHU 3aKJIDUYeHUA Z[OCYI[66HOI‘O CorianmieHusd

0 COTpYOHHMYECTBe, J0ocyde0HOoe  COrJIallleHre O COTPYIHUYECTBE
IpUOOIIAOTCA K YIOJIOBHOMY JIeJy. B cilyuae oTkasa momospeBaeMomy
(0OBHMHsAEMOMY) B YIOBJIETBOPEHHM  XONATAMCTBA O 3AKJIIOYEHUH
TOCyIeOHOr0  COTJIAIIIeHUsST O COTPYIHUYECTBE TaKoe XOIaTaMCTBo,
CIIPABKA  CJIEJOBATENJS O BO3MOMKHOCTA  JMOO  HEBO3MOKHOCTH
3aKJIIOYEHUST JT0Cy 1e0HOT0 COTJIATITeHUST 0 COTPYSHHYECTBE,
IIOCTAHOBJIEHWE IIPOKypopa WJIM €ero 3aMecTuTesii 00 OoTKase
B YOOBJIETBOPEHNH  XOOATAMCTBA 0 3aKJIIOYEHUM  JIOCYIeOHOTro
COTJIAIIIEHUST O COTPYHMYECTBE K YTOJIOBHOMY Jejly He IIPHUOOIIAIOTCS,
a XpaHATCSA 10 IIPABUIIAM CEKPETHOTO IeJIOMPOr3BoacTBay [1] (To ecTs JuIIp,
3aKJIOUMBINEE  JOCYZeOHOe — COrJIallieHHWe O COTPYOHUYECTBE,  IIpU
TIOMEIIIEHNN TEKCTA COTJIAIIEHUS B YTOJIOBHOE JIEJI0, He 3AITUIIEHO U MOYKET
HAXOJUTELCS B OIIACHOCTH).

Jnsa oIIpeeIeHUs adpdexTuBHOCTH KCIIOJIb30BAHUS
OTEYECTBEHHOI'0 HHCTUTYTA HOCYAeOHOr0 COIVIAIIEHHS O COTPYIHU-

59



IIpaso. 9xonomuxra. CouuaabHOE IAPTHEPCTBO

vecTBe paccmorpuMm ombIT Poccuiickoit @Deneparmu u PecriyOoankum
Kaszaxcramn.

B «coorBercTBum ¢ mm. 61 u. 1 cr. 5 VIIK Poccuiickoit @enepaun
mocyneOHoe corjiallieHue O COTPYIHUYECTBE — COIVIAIEHWE MEKy
CTOPOHAMHU OOBUHEHWS W 3AIWTHI, B KOTOPOM YKA3aHHBIE CTOPOHBI
COTJTACOBBIBAIOT YCJIOBHUSI OTBETCTBEHHOCTH TIIOJ03PEBAEMOr0 WJIK
00BHHSIEMOr0 B 3aBUCHUMOCTH OT €ro JeMCTBUI Iocje BO30Y:KIEHUS
YTOJIOBHOTO JieJia WJIU MIPeIbABIeHUs 00BUHEeHU» [2].

IIpu stom, mcxoma ma amanmaa monoskenmi riasel 40.1 VIIK
Poccmiickoit @eneparimun «OcoObIi TIOPANOK MTPUHATHASA CYIe6HOTO
perenus opu 3aRJIIOYECHUN Jocy1eOHOoT0o COTJTATIIeHUS
0 COTPYIHHUYECTBE», JOCyAe0HOe COTIAIIEHNE O COTPYIHUYECTBE MOKET
OBITH M3MEHEHO, IIPEKPAIIeHO0, TAKKEe MOKeT OBITH 3aKJII0OUYEHO HOBOE
mocyneOHoe coryialiieHre O COTpyaHmYecTBe. Kpome Toro, yrosoBHOe
IeJI0 B OTHOINIEHWHW JIMIIA, C KOTOPBIM 3aKJII0YEeHO JocyaebHoe
corJiariieHrne O COTPYJHUYECTBE, MOKET OBITh BBIJEJIE€HO B OTIEJILHOE

TIPOM3BOJICTBO.
W3 momoxkenmit «4. 1 cr. 618 VIIK Pecnybmukm Kasaxcran
cJenyer, YTO TI0JI03pEeBaEMBIH, O0OBHMHSEMEIH, TOZICY IUMBIT

U OCY’KIEeHHBIM HMEIOT IIPaBO OOpaTHUTBCA B OpraH, BeIyIIWi
YTOJIOBHBIH IIPOIIeCe, UJIN K IIPOKYPOPY, C XOAATAMCTBOM O 3aKJIIOUEHIH
IIPOIIECCYATTEHOTO COTJIATIIEHHST O COTPYJHUYECTBE B COOTBETCTBHH C II. 2
4. 1 cT. 612 m cr. 619 Hacrosmero Komexca» [3].

Cornacuo «u. 3 ct. 618 VIIK Pecnyonurkn Kasaxcran xomaraicTso
0 3aKJIIOUEHWM IIPOIECCYaJbHOTO COTJIAIIEHHS O COTPYIHUYIECTBE
MOJKeT OBITh 3asIBJIEHO C MOMEHTAa HAadyaJjia I0CyAe0HOr0 paccIeI0BaAHMsI
¥ JI0 CTAMH HCIIOJIHEHUs IIPUT0BOPa BKIIUYUTEILHO» [3].

B cuny «a.6 cr.619 VIIK Pecnyonmukm  Kasaxcranm
IIPOoIlecCyaIbHOE COTJIAIIEHUE O COTPYIHUYECTBE 3AKJIIOYAETCS MEKITY
IIPOKYPOPOM U TOJ03PEBAEMBbIM,  OOBUHSEMBIM,  IIOJICYIUMBIM,
OCY#I€HHBIM C YYaCTHEM UX 3AIIUTHUKOB C COOJII0IeHNeM TPpeOOBAHMIA,
OpeIyCMOTPEHHEIX II. 2 4. 3 ¢T. 615, . 1 — 7 u. 1, 4. 2 cT. 616, mpu
HEeoOXOIMMOCTA  C COXpaHEHHeM €ero KOH(MUIAEeHIIMAJIbHOCTH  II0
mpaBmyiaM cr. 47 u obecriedeHmeM 0e30ITACHOCTH COTJIACHO TyiaBe 12
HACTOSIIIETO Komexca, ¥ HATIPABJISIETC JJIS YTBEPKICHUS
cootrBeTcTBeHHO ['eHepambHOMY Ilporypopy Pectnyommru Kaszaxcras,
IIPOKYPOpPYy 00JACTH WJIM IIPUPABHEHHOMY K HeMy IMpPOKypOpy, HX
3aMeCTHUTEJISAM, a ocyskIeHHBIM —  ['emepamsHomy  [Ipoxypopy
Pecriy6iumku Kaszaxcran 1ubo ero samecruresto» [3].
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CxeMaTHYHO oTAIBI WCIIOJIb30BAHMSA MHCTUTYTA JIOCYIe0HOTO
COTJIAIIIEHUS O COTPYAHUYECTBE MOYKHO IIPeJCTaBUThH Tak (cxema 1):

Pecuy6imka Benapyce:

Opranst
OPJ1 | nosuaums/opraust | [Iporkyparypa | y. I OtGriTHe
CJIEICTBUA HaKa3aHUudA
ITocse B036. y. 1.
+
Poccuiickasa Qeneparnys:
Oprausr
OPJQ L[03HaHpI/Iﬂ/opraHbI IIpoxypatypa | y. . Or6rrTHe
CJIeICTBHS HaKa3aHud
ITocse B036. y. 1. + T
+
Pecriy6imka Kasaxcran:
Oprausr
OPJQ L[03HaHpI/Iﬂ/opraHbI IIpoxypatypa | y. . Or6rrTHe
CJI€ICTBHS HaKa3aHud
ITocme B036. y. 1. + + T
+

Taxum 06pa3oM, MOMKHO CIejaTh BBIBOI O TOM, 4To B PecrryOimke
Benapyck B HacrosiIee BpeMsi IeMCTBYeT yceueHHAsl U HEIOCTATOUHO
0e30IacHas KOHCTPYKIIHA J0CY 1e0HOr0 COrJIAIIEHNI O COTPY THUYECTRE,
YTO BJIEUET €€ peaKoe IpPHMEeHEHHe U yTPAaTy OrPOMHOI0 MAacCHBa
3HAYMMOM JJIsT OPTaHOB, BEIYIIUX YTOJOBHBIN Ipollece, MHQPOPMAIUn
0 TIPECTYILJIEHUSX U JIUIAX UX COBEPIIUBIINX W COBEPIIAIOIINX.

B 1iessx OOTHMM3AIMU CJIOMKHUBIINENCS CHATYAIMH IIPeasIaraercs
HCIIOJIB30BATh MHCTUTYT JOCYIeOHOT0 COTJIAIIEHUS O COTPYIHUYECTBE
o cienymoiiei cxeme (cxema 2):

Opranst
P osuauusi/opransl | [Ipokyparypa OrGrrrie
A P POKYypaTyp y. A HAKA3AHIS
CJIEJICTBUS
+ + + + +

To ectb M3MeHUTH (POPMYJMPOBKY OOCYHAEOHOr0 COTJIAIICHUS

o corpymumuectBe (1. 4-1 u. 1 cr. 6 VIIK Pecnyonmurum Bemapycs),

M3JI0KUB €€ TaK: COIJIAllleHHe O COTPYIHMYECTBE — COTJIAICHHE,
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3agJI04aeMoe B IIUCHhMEHHOM BHAE MEKAy JIUIOM, B OTHOIIEHUU
KOTOPOTO  OCYIIECTBJISIETCS  JIMOO  OCYIIECTBJISJIOCh  YTOJIOBHOE
mpecJie[JOBaHNe, U OpraHaMu, BEIYIIUMH YTOJOBHBINA MPOIECC, WU
POKYPOPOM, B KOTOPOM OIIPEIEJISIOTCS 0053aTesIbCTBA HA3BAHHOTO
JUITAa TI0 OKAa3aHUI0 COJEMCTBUS B OCYIIECTBJIEHHUM OpPraHaAMH CBOEH
IeATeIbHOCTH U YCJIOBUS HACTYIJIEHUS OTBETCTBEHHOCTU TAHHOTO
JIUTIA TIPY BBITOJTHEHUH UM YKA3aHHBIX 00513aTeJILCTB.

ITpu npuHATHY JaHHON DOPMYIUPOBKH OyIeT PACIINPEH KAK KPYT

CyOBEKTOB, YIOJHOMOYEHHBIX Ha  3aKJYeHHe  COTJIAIIEHUS
0 COTPYIHUYIECTBE CO CTOPOHEBI TOCYJAPCTBA, TAK U KPYT JIUIL, UMEIOITNX
IpaBo X0JaTa¥CTBOBATH 0 3aRJIIDUYEHUN coTyIallleHU s

o corpynumnuectBe. Takie Heo0XoauMo OymeT CHATH yCTAHOBJIEHHBIE
3aKOHOJATEJILCTBOM  OIPAHWUYEHUS U PA3PENINTh  3AKJIIOYCHHE
COIJIAIIEHUN O COTPYIHUYECTBE II0 BCEM KATErOPUAM IIPECTYILICHMUIA,
B OTHOIIIEHUU BCEX JIUI[ W IIPOBECTH KOPpPeKInio uHbIXx HopM YIIK
Pecriy6iimkn  Bemapych, kKacaowInumxcss HMHCTATYTA — HOCYIeOHOTO
COTJIAIIIEHUSI O COTPYIHUYECTBE.

Peanusanusa BellteyKasaHHBIX Mep ITO3BOJIUT KCIIOJIL30BATH BECh
MOTEHIIMAJ WHCTUTYTA JOCYJAe0HOr0 COTJIAINEHUS O COTPYIHUYECTBE
LTSI IPOTUBOENCTBHSA IIPECTYITHOCTH 110 HanboJIee IITUPOKOMY CIIEKTPY.
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