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MMOHATUE MOPAJIKA M YCJIOBUI UCIIOJTHEHU A
HAKA3AHHISA B BUAE OBINECTBEHHBIX PABOT
B PECIIYBJIMKE BEJIAPYCbH

Kynpuenxo U. M.

Pecuy6iura Benapycs, r. Munck
Mesxayuapogusrit yausepcuret « MUTCO»,
IOIeHT Kadeaphl YTOJOBHO-IIPABOBBIX JIUCITATLIINH

YT0/10BHO-HCIIOTHUTE ILHBIMU cpescTBaMu obecrieueHUs
HAKas3aHWA B BHUAe  OOIIECTBEHHBIX  paboT  SABJISETCI  ero
MpUHYIUTEe bHBIM  xapakrep. Cormacko 4.3 cr.7 VYrososHo-
HCIIOJIHUTEJIBHOro Komerca PecrnyOonuku Benapyces (mamee — YUK) [1]
OCHOBHEIE CPeiCTBA JOCTUMKEHUS IIeJIeH YroJIOBHOM OTBETCTBEHHOCTH
B IIpoIlecce ee IPUMEHEHUS — YCTAHOBJICHHBIN IIOPSALOK HCIIOJIHCHUS
¥ OTOBIBAHMA HAKA3AHUSA W MHBIX Mep YTOJOBHOM OTBETCTBEHHOCTH,
BOCITMTATEJIbHAs pabora, OOIIECTBEHHO MOJIESHBIM TPYH, IOJIyYeHUe
0bpasoBaHus, 00IIECTBEHHOE BO3IeMCTBHE.

CompabHBIMHA ~~ 3aKA3UMKAMM  WCIPABJIEHUS  OCY/RICHHBIX
BBICTYIIAIOT TOCYJAPCTBO M OOINECTBO, TaK KaK OOJIbIle BCEro
3aMHTEPECOBAHBI B €r0 IOCTH:KeHUM. JlaHHBIM mpollecc SBJISETCS
HEOTHEeMJIEMOM YacThl0 IIOJIUTHKKA TOCygapcTBa B cdepe OOpbOBI
C TIPECTYITHOCTRIO, YCIIeX KOTOPOod Oyaer obecreywBaTh —3AIIUTY
¥ 0€30IIaCHOCTD O0IIEeCTBA B IIEJIOM M KAKIOT0 YeJOBEKAa B YACTHOCTH.

B mopummueckoii nureparype yske BBICKA3LIBAJINCH MHEHHS, UTO
OpHA  HCIOJHEHMH HAKA3AHHWNM, He CBI3aHHBIX C HU30JIALnei
OCY#KJIEHHOTO OT OOIIeCTBa, OCHOBHBIE CpENCTBA WCIPABJIEHUS He
npuMeHdTes [2, ¢. 53].

Ilo wmameMy MHEHWIO, OTPHIATL NPUMEHEHHE CPEJICTB
WCIIpaBJIeHusl Henbasd, Benb B4Y. 4 cr. 7 YUK [1] ompemesneso, uto
CpeICTBA WCIIPABJICHUSA OCY:KICHHBIX MPUMEHSITCS ¢ yueToM GopM
peanma3any  YrOJIOBHOM  OTBETCTBEHHOCTH, BHAA HAKA3AHNI,
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XapakTepa W CTeIeHW OOINMECTBEeHHON OITACHOCTH COBEPIIEHHOI'O
IIPECTYILJIEHUS, IMIHOCTH OCYHKIEHHOTO U €T0 IIOBEIeHMU.

B ycraHoBI€HHOM HOPSIKE MCIIOJHEHUS U OTOBIBAHUS HAKA3AHUS
¥ MHBIX Mep YyTOJOBHOM oTBeTcTBeHHOCTH, 110 MHenwuio 10. JI. Illermiosa,
C OTHOM CTOPOHEBI, KOHIIEHTPUPYIOTCS CBOMCTBEHHBIE HAKA3AHUIO
IIPAaBOOTPAHUYUTEIbHEIE Mephl. B aToM  cMBICjie  HCIIOJHEHHe
HAKA3aHWs HANPABJIEHO HA peaJu3alluio CBONCTBEHHBIX €My
MIPaBOOTPAHUYEHUN U OOBEKTHUBHO JIMINAET OCYKICHHOTO KAKUX-JIU00
6s1ar. C mpyroit CTOPOHBI, TTOCPEICTBOM YCTAHOBJIEHHOTO MOPSIKA WU
pesKrMa WCIIOJTHEHWs HAKA3aHWs CO3Tal0TCS HeoOXOIMMBIE YCJIOBUS
IJIs IIPUMEHEeHHUsI BCeX OCTAJIbHBIX CPEeICTB UCIpaBiIeHus [3, ¢. 429].

B. H. OpsoB, wmccimenyst  cocTaB — WCIOJHEHUS  YTOJOBHOTO
HAKA3aHUA W €ro 9JIeMEHTHI, IO/ HOPSIAKOM HKCIIOJHEHWS HAKa3aHWMi
mpeajiaraeT IOHUMATH «yCTAHOBJEHHE YTOJIOBHO-HUCIIOJIHUTEIHLHBIM
3aKOHOJATEJILCTBOM OITPEIeIEHHON IIOCIeI0BATEILHOCTH, CUCTEMHBIN
IIpoIlecC WCIIOJHEHWs HAKA3aHWN», a 0[] YCJIOBUAMU WCIIOJTHEHUS
HaKa3aHUU — «yperyJMpoBaHHBIE YTOJIOBHO-UCTIOJTHUTEILHBIM
3aKOHOJATEeJIbCTBOM IIpAaBWJIa IIOBEeJeHUsS CyOBEKTOB WCITOJITHEHUS
HAKA3AHWsA, 4 TaKKe CUTyalluW, O0CTOATeNbCTBA, ODCTAHOBKY
B IpoIlecce MCIIOJHEHHU Hakasauuin» [4, c¢. 207].

9. H. AxmubexsiH packpblBaeT JaHHbIE TOHSITHA TPUMEHUTEIBHO
K HAKA3aHWIO B BUJE 00s3aTeJIbHBIX PaboT, SABJISIIIUXCA AHAJOTOM
mpeaycmoTperHoro YK Hakasauus B Buje o0IecTBeHHBIX pabor. Tax,
TIOJT TIOPSKOM HKCIOJTHEHWS HAaKas3aHWs B BUAE 00s3aTeJIbHBIX PadoT
ciemyer IIOHMMATH YCTAHOBJIEHHBIM  YTOJIOBHO-HCIIOJIHUTEIHEHBIM
3aKOHOJATEBCTBOM B OIIPe/IeIEHHOMN MOCIeI0BATEIEHOCTH CUCTEMHBIHM
TIPOIlecC MCIIOJTHEHUS 00s3aTeJbHBIX paboT Kak Mephl HaKa3aHUA.
VYcoBua MCIOTHEHUA HAKA3aHWA B BUAE 00s3aTEeIbHBIX PadOT — 9TO
YPEeryJIupOBAHHBIE YTOJOBHO-HCIIOJHUTEIBHBIM 3aKOHOIATEIHCTBOM
IIpaBUJIa TIOBEIEeHUs CyOBEKTOB WCIIOJHEHHUs 00s3aTeJIbHBIX PaboT:
YW wu agMuHUCTpAIIMN OPraHU3AIlUK, B KOTOPOM OCYIKIEHHBIHN
oTOBIBaeT Hakasaumue [5, c. 123].

Ilo wmmenuro A. B.IllapkoBa, ymorpebyieHre  TEpPMUHOB
(HCITOJTHEHVE HAKA3aHUsI» W «OTOBIBAaHWE HAKA3AHWS» IIPABOMEpPHO
¥ IPOIMKTOBAHO TEeM, YTO OHHW OOpAIleHBl K PAa3/IMUHBIM CyOBeKTaMm

YTOJIOBHO-UCITOJTHUTEJIBHBIX IIPABOOTHOIITEHUH, Wcmomuenue
HAKAa3aHUA — 9TO IPEpPOraTUBa, IIOJTHOMOYNS aIMUHUCTPAIINH OPTaHOB
U YUPEKIEHUH  TrocyIapcTBa,  KOTOpble  O0S3aHBI  HCIIOJHHUTH

IIpeaIImcCaHud IIPHUIroBopa. OTOBIBaHNE HAKA3AHUA — 9TO 00S3aHHOCTD
OCYXKIOEHHOI'O IIpeTepiieBaThb 3a COBEPIIIEHHOE IIpEeCTyILJICHuEe
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YCTAHOBJIEHHBIE 3aKOHOM IIpaBooOrpanudeHus (6, c. 41].

CumTaeM  11e1€COO0PA3HBIM  II0[]  TOPSAKOM  WCIOJIHEHUS
HaKa3aHUsA B BUAE OOIIECTBEHHBIX Palb0T IMOHUMATDH YCTAHOBJIEHHYIO
3akoHomaTesibctBoM Pecnybsimku Benapycek nmesrenbuocts YUU 1o
OPUMEHEeHUI0 K OCYKJIEeHHBIM CPeJCTB WCIPABJEHHUS B IIpoOIlecce
HUCTIOJTHEHUS HaKa3aHUS HAPAAY ¢ YCTAHOBJIEHUEM ITPaBOOTPAHUICHUI
¥ TIPaBUJI TIOBEJEHWs, a TaKKe peau3aliiio IIpaB U 3aKOHHBIX
WHTEPECOB OCY!KICHHBIX K HAKA3aHWI0 B BUOE OOIECTBEHHBIX PabOT.
YcoBust MCIIOTHEHUST HAKA3aHUS B BUJE OOIMECTBEHHBIX paboT — 9TO
yCTaHOBJICHHAS 3aKOHOIaTeJILCTBOM Pecniy6imrn Benapycs
003aHHOCTh OCYSKJIEHHOI'0 IIpeTepIieBaTh OIIpeleIeHHbIe 3aKOHOM
PABOOTPAHWYEHHS, IPUCYIe HAKA3AHUI0 B BUME OOIIECTBEHHBIX
pabor.
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