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Tlpennmaraemsrit HaMu COCTAB TPECTYILJIEHUS MOYKET OBITH
sakperien B cT. 4041 VK Pecnybimku Besapych — mpuHyskneHve
K OTKA3y OT COOOINEHHS O COBEPIIEeHHOM MpPeCcTyIIeHnu. B JqaHHOM
cJIyyae OTBeTCTBEHHOCTD JOJIPKHA HACTYIATD 34 IPUHYkKIEHUE K OTKA3y
OT COOOIIIeHMs 0 MPEeCTYILJIEHUH, (PaKT COBEPIIeHUs KOTOPOTO eIe He
CcTaJ M3BECTEH COOTBETCTBYIOIIMM TOCYJapCTBEHHBIM OpraHam,
BEIYIIIUM YTOJOBHBIHM Iportecc. COOTBETCTBEHHO, U IOJyYEeHHE WMH
Tako¥ wmH@OpMAIMK OygeT 3aTPYyIHEHO MJIN BOOOIIEe MOMKET CTATh
HEBO3MOJKHBIM BCJIEJICTBUE COBEPIITEHUS JAHHOTO JIeSHUI.

Hcexonga m3 ckasaHHOro, mpencTaBiIsgieTcsa BO3MOMKHBIM NI, 34 YK
Pecy6iumku Benapycs gomoaHutsh cr. 404! CIeayIoIiero coqepskatms:

«CraTtbsa 404! ITpuny:xaeune K OTKA3y  OT  COOOIIEHU
0 COBEPIITEHHOM ITPECTYILIEHIH

IlpunyskneHre MOTEPIEBINEr0 WM OYEBHIIA IPECTYILJICHUS
K OTKa3y OT COOOIIEHMUS O COBEPIIIEHHOM IIPECTYILJIEHU! IIyTeM YTPO3bI
yOMHCTBOM, HACWJIMEM, YHHYTOKEHWEeM WJIH  IIOBPEeKIeHUuEeM
UMyINEeCTBA OTHUX JIMI[ WJIA WX OJIM3KUX, PACIPOCTPaHEHUEeM
KJIEBETHUYECKUX UJIU OTJIAIIIEHUEM HHBIX CBEeJIeHUH, KOTOPHIE 3TH JIUIIA
JKeJIAI0T COXPAHUTH B TaliHe, JUOO IIOJ Yrpo30i yIIeMJIeHUs IIPas,
CBO0O M 3aKOHHBIX MHTEPECOB 9TUX JIUIL —

HaKa3bIBAOTCS IITpadoM, WM HCIPABUTEILHBIMHU paboTamMu Ha
CPOK JI0 ABYX JIET, WJIM apecToM, WJIN OTpaHUYeHreM CBOOOIBI HA CPOK
JI0 Tpex JIeT, UJIU JIUIIIeHrEeM CBOOOIBI HA TOT K€ CPOK».

IMIOHATUE Y 3HAYEHUE CUCTEMbI HAKA3AHUA
B PECIIYBJINKE BEJIAPYCbH

Haywmoz 1. A.

Pecy6iiura Bemapycs, r. Buteock

Burebckuit pumman Mexayrapoaaoro yausepcurera «MUTCO»,
CTapPIIU IPerogaBaTeb Kadeaphl IPaBOBEICHUS

¥ COITMAJIEHO-TYMAHUTAPHBIX JTUCITAIIIIHH

B yuebmHo#t suTepaType HPUBOAUTCA YTBEPIKIEHHE, YTO BCEMU
IpeIyCMOTPEeHHBIMU YTOJIOBHBEIM KogekcoM Pecrnybnuku Bemnapych
BUJAMU  HakasdaHuWil ~ o0pa3oBaHA  JKeCTKas,  HepapxXxudecKu
BBIIEPIKAHHAS CTPYKTYPa, UMEHyeMasi CUCTeMOM HaKa3aHUH.
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Js Toro, 4ToOBI OIEHUTH JAHHOE YTBEp:KIEHHE, He0OXOIHUMO
pasobpaThbCsa ¢ BOIIPOCOM O TOM, YTO IpencTaBJsgeT coboi cama 1mo cebe
cucrema kKak apienue. [log momsiTHeM «cucTemMa» B JIIO00M OTpaciu
IIPABOBOTO IIO3HAHUS IIOHMMAETCS OIpeesieHHAs B PeasibHOU
IeHCTBUTEJILHOCTH CYIIECTBYIOINIAS, CTPYKTYPHPOBAHHAS U I1€JIOCTHAS
COBOKYIIHOCTh 9JIEMEHTOB, KOTOPBIE COENWHEHBI MeKIy Ccoboit
BHYTPEHHUMHU CBSA3SIMHU. Takme CBA3W MOTYT HAJEJIUTH BHYTPEHHEH
OPraHM30BAHHOCTHIO BCIO COBOKYITHOCTH 3JIEMEHTOB HEKOH CHCTEMBI,
mmpeBpaTuB ee B auddepeHITupoBaHHYO 11eJI0cTHOCTh. He nckiouenme
B 0003HAYEHHOM CMBICJIE M TAKOM (DeHOMEH, KaK YrOJIOBHOe ITpago. Tax,
BCSAKAS «CHCTEMA», SIBJISISCH CJIOMKHOM KaTeroprei, popMUpPyeTcsa B Xoe
MCTOPUYECKOTO PAa3BUTHS, OHA 00pasyercsa M3 JIOTUYECKHX CBI3eH
MESKTy €€ OTIeIbHBIMU 3BeHbSIMH.

B wmcrouHMKAX MOAYEPKHYTO, YTO CHUCTEMA IIPEICTABJIAET COOOM
MHOKECTBO 9JIEMEHTOB, HAXOIAIINXCS B OTHOIIEHUAX U CBA3AX JPYT
¢ IPyroM, KOTopoe 00pa3yeT OmpeIeIeHHYIO I1eJI0CTHOCTh, €UHCTRO.

WMuave BHIpasmasch, CHUCTEMA — I3TO COBOKYITHOCTH JJIEMEHTOB,
KOTOpBIE OIpeIesIeHHBIM 00pa3oM CBA3AHBI MEKIy co00i 1 00pas3yioT
OTIpPeIeJIEHHYTO 1€JIOCTHOCTb.

BrimesstioTest OCHOBHBIE TTPU3HAKK CHCTEMBI HAKA3AHUIH:

1) ee oOpasyeT HCUEPIBLIBAIOIINN IIepeYeHb KOHKPETHBIX BUIOB
HaKa3aHUI’;

2) aTOT mepeveHb OIMpeIesIeH YTOJIOBHBIM 3aAKOHOM;

3) Mo CcBOEMY COMEpP:KaHWI0 CHCTeMa HAaKA3aHWM SBJISETCA
IIPaBOBOI, TO ecTh Oa3upyeTcsa Ha yroJaoBHOM 3axoHe. CiemoBaTeIbHO,
IJIs cya 00sa3aTesIeH MMEHHO 9TOT IlepedeHb HaKa3aHui (Cy1 He MOKeT
u3bpaTh HaKazaHWe, He BXONAIIEEe B YCTAHOBJIECHHYIO 3aKOHOM
cHucTeMY);

4) cucreMa CKJIAIbIBAETCS HE M3 ITPOM3BOJIBHON COBOKYITHOCTH
(Habopa) BHOOB HAKA3aHWN, a4 M3 HAYYHO U HPAKTHYECKN
000CHOBAHHOIO IIEPEeYHs, B KOTOPOM BHIBI HAKA3AHWN PACIOJIOMKEHBI
B 3aBUCHMOCTH OT WX TSI3KECTH B OIPEIEeJIEHHOM IOPSIKE C IIeJIbI0
9KOHOMMU KaPaTeJbHBIX CPEJICTB.

B crarbe 48 VromoBuoro xomexca PecnyOonmkm Bemapycs
IIPUBEeH UCUEPIIBIBAIIINN IIepeUeHb HAKA3aHN, KOTOPhIe MOTYT OBITH
HA3HAYEHBl  JIMIly, [IPU3HAHHOMY BHHOBHLIM B COBEPIICHUHU
mpectyiieHus [1].

IlepeueHs HakasaHWl [03BOJIIET CHCTEMATH3UPOBATH WX,
CTPYIIIUPOBAB B CJIEAYIOININE TPYIIBI: CBA3AHHBIE C U30JIAIAEH OT
obIiecTBa ¥ He CBsSI3aHHBIE C TAKON M30JsIHell; o0Iue (MOTYT OBITh
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Ha3HAYeHBl JIIOOOMY JIHILy) U cIeruajbHble (OIpeaesieHHOMY KPYTy
JIWII, HAOPUMepP BOEHHOC/IYKAIIMM); CBI3aHHBIE C HCIIPABUTEJILHO-
TPYAOBBIM Bo3aedicTBreM (0OOIIECTBEHHBIE WJIM HCIPABUTEJIHLHBIE
paboTel) W He CBSI3aHHBIE C TAKUM BO3elcTBUeM (JIMITeHWe IIpaBa
3aHMMATh OIpeJieIeHHbBIE JOJIKHOCTH MJIN 3aHUMATHCS OIpeIeIeHHON
IeATeJIbHOCTBIO); CBSI3AHHBIE C OTOBIBAHMEM CPOKA  HAKa3aHUs
(muiresne cBOOOARI) U He CBA3aHHLIE ¢ HUM (mrpad).

Haxasanus mpuBeseHB! B MOPAAKEe HMePApPXUH OT MEHEe CTPOTOTO
K Oojiee cTporomMy. OTO HMeeT CYIIECTBEHHOe 3HAYeHue IJI
VHIABUOYAJU3AIAN HAKA3AHUS WCXOMS M3 CTeIeHU OOIeCTBEeHHOM
OIIACHOCTH COBEPIIEHHOTO IIPECTYILIEHUS | JIMIHOCTA BUHOBHOTO,
a TaKsKke YUUTHIBAETCS IIPH 3aMeHe HeOTOBITON YaCcTH HaKasaHus 0ojee
MATKNM, Ha3HAYeHUN 0oJiee MATKOTO HAKA3AHUS, YeM IPeIyCMOTPEHO
3akoHOM. Takoil MOpPSIOK mpemoIpedesseT MOeHCTBUS cyda IIo
Ha3HAYEHUI0 HAKA3aHUS, C YUEeTOM TOTO YTO 0oJiee CTPoroe HaKasaHue
3a COBepINEHHOE IPECTYILJIEHNE MOKeT OBITh HA3HAUEHO B TOM CJIy4ae,
ecJIi MeHee CTPOToe HaKa3aHue He MOKET 00eCIIeUnTh JOCTUKEHNE ero
meseit. CucremMa HaKa3aHUA OIPENEJIAETCS COLUAJIBLHO-dKOHOMU-
YECKUMH, MTOJIUTHYECKUMH (PAKTOPAMU, YPOBHEM DPa3BUTHUS OOIIECTBA,
TOCITOJICTBYIOIIIMMY B HEM  HJIEOJIOTMYECKHUMU  IIPEICTABIEHUAMU
¥ B3TJISITAMH.

Hu ogma mpyras cratbs YTOJIOBHOTO KOZeKca, a TAKiKe HU OIUH
Opyro HOPMATHUBHBIM IIPABOBOM AKT He YCTAHABIWBAIOT BHUIBI
YTOJIOBHBIX HakaszaHuil. CucreMa HakasaHUN MOXKeT OBITH M3MeHEHA
TOJIBKO IIyTeM IPUHATHUA COOTBETCTBYIOIIUX U3MEHEHUM B Y TOJIOBHBIN
romexc Pecriyosmuku Benapyces.

3akoHomaTe b, pas3padaThiBas CHUCTEMY HAKA3AHWM, BKJIOYNI
B YrosioBHEBIH Komexc Pecmybosmku bBesmapycs Buasl Haxkasauumi,
OTPAsKATOIIKE OITBIT IIPOIILJIOT0 3aKOHOIATEIbCTBA, CYAe0HYI0 IPAKTHKY
ero TpPWMEHEHWs W HAyJYHBIe PEKOMEHIAIIMH, MIPOIECCHI, IIPOMCXO-
JSIIFe B CTPAHe, X0 9KOHOMUYECKOT0 PA3BUTHUS, peOPMbI, pa3BUTHE
IIPABOIIOPSIKA, YPOBEHb IPABOCO3HAHUS, IIPEO0JIEHNe IPECTYIITHOCTHA
Ha cOBpeMeHHOM aTarte [2, ¢. 11].

B To ke BpeMs Kejamme TOCymapcTBa CO3IAaTh II€JIOCTHHIM
WHCTPYMEHT BO3IEeNCTBHUs YTOJOBHOTO IIpaBa B BHAe Habopa TaKUX
HAKa3aHUN, KOTOPLIH, IT03BOJINT:

1) yuuTHIBATH PA3INYMSA B IIPECTYIIHOM IIOBEICHUM, JIMUHOCTU
IIPECTYITHUKA;

2) BBHIOpaTh BHUIBI HaKa3aHWsA, HAWOOTEe TIOIXOMAINNAE s
TUIAYHBIX CUTYAIIIT;
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3) obecmeunTh o(QPpdEeKTUBHOCTE HAKA3aHHS, BOCCTAHOBJICHNE
HApPYIIEHHOr0 IIPaBOIIOPSTKA B COOTBETCTBHUY C MHTEpecaMu O0IIecTBa,
o0ecIredynBaTh IPUHITUI COLMAIBLHOMN CIIPABEIINBOCTH.

Biraromaps BBIIOJIHEHHIO 9THX YCJIOBHH OTPAMKAIOTCS IIEJIN 00IIEero
IPaBOBOIO M YIOJIOBHOTO IIPaBa, B YACTHOCTH TI'OCYIapCTBEHHOM
HOJINTUKY B OTHOIIIEHUH OOPBOBI C IIPECTYIIHOCTHIO.

Taxkumm o00pasom, MO CHCTEMOM YrOJIOBHBIX HaKa3aHWUH
B Pecriybiimre Besapychb ciieayer MoHHMATH COBOKYITHOCTH YTOJIOBHBIX
HAKA3aHWM, KOTOPHIX O0BEeIUHIET KapaTeJbHBIM XapakTep JAaHHBIX
YrOJIOBHO-IIPABOBBIX ~ Mep, HAIPABJIEHHBIX HA [IEePEBOCIIHTAHUIE
U IpedylIpeskIeHe pPeluauBa IIPECTYIIEHUSI, KOTOPble MOI'YT OBITh
HAa3HAYEeHBl JIMIly, [PU3HAHHOMY BHUHOBHBIM B COBEPIIEHHN
npecryiuienns. Haxasauus mprBegeHbl B HOPAIKe HEePAPXUN OT MeHee
crpororo K Oosiee crporomy. Ciiemyer OTMeTHTb, YTO CHCTEMa
HaKa3aHui B YI'OJIOBHOM npase EePUOSUIECKH MeHsIeTCs
B 3aBHCHMOCTH OT M3MEHEHHH B IHOJUTHYECKOM, COIMAJILHO-
9KOHOMHYECKON, KYJIbTYPHOH c(ep KMU3HM UYeJOBEKa M 00IIecTBa
B IIEJIOM, a TAKKe C yYEeTOM IIPABOBOI0 IIOJIOMKEHUS B CTPaHe.
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