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CHCTEMA HAKABAHUIA,
HE CBSABAHHBIX C M30JIALMENR OT OBIIECTBA,
B 3APYBEJKHOM 3AKOHOJIATEJILCTBE
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Burebexuit punmman Mexayrapomuoro yuusepcutera «MUTCO»,
MATHCTP IOPUINUECKUX HAYK

OO0paireHre K OIBITY 3apy0esKHOTO 3aKOHOTBOPUYECTBA IT03BOJISIET
PEeIOCTABUThL OTEYECTBEHHYI0 NPABOBYI0 CHCTEMY B COOTHOIIEHUH
C IIPaBOBBIMU CUCTEMAaMU IPYTUX TOCYAAPCTB.

Benopyccroe 3axoHOIATETHCTBO OTHOCUTCA K POMAHO-TePMAaHCKOH
IIPABOBOM CHCTEME, II03TOMY JIOTMYHO OOPATUTHCS K OITBITY ITPABOBOTO
peryJupoBaHUs HaKa3aHUM. He CBSI3AHHBIX C U30JISIIHEH OCY:KIEHHOT0
oT o0IIlecTBa, B TAKUX CcTpaHax, kak ['epmanus, Opannmsa, Mcemanms,
Isermsa u Uranus. JlomoJaHuTh TaHHBIA 0030p MOKHO 00pATHUBILINCH
K aHTJIO-aMepPUKAHCKOMY IPAaBY, IIPeJACTaBUTEIIMU KOTOPOTO SIBJISETCS
Anrnua u Amepuka. CaMbBIM pacIpocTpaHEHHBIM BUIOM HaKa3aHWd,
HE CBSI3aHHOTO C M30JIAIMEN OT OO0IMecTBa B YKA3aHHBIX CTpaHax
sasisercs mrpad. Ou ObIBaeT IBYX BUIOB: OOBIUHBIN JIeHEKHBIN mITpad
u mrpadoguau. Tak, Bo OpaHiuy OOBYHBINA IITPad 34 COBEPIICHHSI
npecryiierus cocrasisier 50 000 000 ppauxos. Haxkasauus B Bume
mrrpadoHe 3aKII0YAETCS B TOM, YTO OCYKIEHHBIN 00sS3aH BHOCUTH
B TOCYJAPCTBEHHBINM OMOJ3KeT OmIpejesieHHble JIeHEeKHBIE CYMMBI.
Pasamep aTmx cymMm ycraHaBIMBaeTCsS CyAOM, C YUYeTOM JIOXOJOB
¥ UMYIIIECTBEHHBIX O0S3aHHOCTEM OCYIKIEHHOTO, HO He MOKeT
npesnimatk 2000 dppanxos. Kommuecrso mrpadonueii, onpemessercsa
C y4eTOM O0CTOATENIBbCTB COBEPIIEHHOTO U He MOKET IIPEBHIIIATh
360 mueti.

B T'epmanum BTOPHIM BHIOM OCHOBHOTO HAKA3aHWA, IIOCIIE
JIUIIIEHUsT  CBOOOJBI, SABJIAETCS JEeHEKHBIH 1Tpad), KOTOPHBIHA
Has3HavYaeTcsa B JHEBHBIX cTaBKaX. MUHUMAJIFHOE KOJIMYECTBO JTHEBHBIX
CTABOK COCTABJIET D MOJIHBIX JTHEBHBIX CTABOK, a4 MAKCHMAaJbHOE —
360 IIoJIHBIX JTHEeBHBIX CTaBOK. Pasmep ITHEeBHOU CTaBKH
YCTAHABJIIMBAETCS CYOOM C yY€TOM JIMYHOTO ¥ MATepPUaJIHLHOTO
MOJIOJKEHUs JIUIa. PasMep IHEBHOM CTABKM MOKET OBITH OT JBYX
HeMmerkux Mapok 10 10 000. Taxum obpasom ob1iuit pagmep mTpadHBIX
craBok: muHUMYM (5 cTaBOK Mo 2 Mapkw)-10 Mapok, MakKCUMaJIbHBIN
(360 crasox mo 10 000 mapoxr) — 3 600 000 Mmapox.
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VrosioBueiii  komekc — McmaHumm 10 CBOEMY — XapakTepy
U TIPOJOJIPKUTEIBHOCTH HAKA3AHUS JIEJIUT HA CTPOTHE, MEeHee CTPOrue
u sebospinue. lllrpad npumensercs TOJIBKO 3a MeHee CTPOTHE
u HeOOoJIbINIMe Haka3aHusda. Tak 3a MeHee CTpOTHe HaKasaHus mrpad
Ha3HavaeTcsi B pa3Mmepe 0ojiee IBYXMECAYHBIX 3apabOTHBIX ILIAT
¥ TIPOIIOPITMOHAIEHO IPHUMHEHHOMY yIIepoy. 3a HeGOoIbIIne HaKa3aHUs
mrrpad HasHAYaAeTCs B pa3Mepe OT IISTHIHEBHOTO 3apaboTKa 0
JIBYXMECSIYIHBIX 3aPa00THBIX ILJIAT.

Ilo yromosHOomMy komercy IllBermu mpemgycMOTpeHBI TpPU BHIA
mrpadga: mrpadgoguu (B koamdectse He MeHee 30 um He Gosiee 150);
cymmMmapubiil mrpad (He meree 100 u He 6ostee 2000 IBemckmx KpoH)
U CTAHOAPTU3UPOBAHHBIM  mTpad- oT0  IITpadOdHH, KOTOPBIE
B COOTBETCTBHHU C TE€M, YTO IPEIYCMOTPEHO 3a IIPECTYILJIEHHE, TOJISKHO
OIpenesIATC Ha OCHOBAHUU CHEITMAJbHBIX OCHOB HWCYMUCJIEHUS.
Hawumensmmit pasmep atoro mrrpada cocrarisier 100 IlIBeackux kpoH.

Tlo yromoBuOomMy womexcy MTanwu OCHOBHBIM HaKa3aHWEM, He
CBSI3AHHBIM C JIUIIIEHWEM CBOOOIBI, SBJsSETCS IITpad B pasMepe OT
10 000 mup pmo 2 000 000 mump w meHesKHOe B3BICKAHWE B JOXOJT
rocymapctsa B pasmepe or 4000mo 2000000 qup. ITpad
¥ IeHeKHOe B3BICKAHWe OTJIMYATCS TOJBKO PA3MEpPOM.

VYromoBuBIE  KOIEKCHI l'epmanmm, Opaumun u llIBeriuu
IpeayCMaTPUBAOT BO3MOKHOCTh 34 YKJIOHEHWE WM HEeBBIILIATY
mrpadga 3aMeHy ero 0oJjiee CTPOTUM HAKa3aHWEM B BUJE JIUITEHUS
CBOOOJIEL.

Tlo 3akomomatesibcTBy AHTIMM InTpad sBJIsSeTca HamboJiee
pacIpoCcTpaHeHHBIM BHIOM HAKA3aHUSA U OOJIBIMTHUHCTBO YTOJIOBHBIX
MPeCTYIJIEHNH HaKa3bIBaeTCA UMEHHO IIITpadoMm.

Pasmep mrrpada 3aBUCHAT OT CYMMBI YHCTOTO HEAEJBLHOTO J0X0J1a
OPABOHAPYIINTESI U OT YMNCJIa eIWHUI] InTpada, ompeaesseMoit
B 3aBUCHUMOCTH OT CEephe3HOCTH IIpecTyIUieHus. Hampumep, eciau
mpecTyIjieHre HaKa3blBaeTcsa InTpadgoM B 5 eJUHUIL, a YUCTHIA
HeIeJbHBIA moxon cocrasiaser 10 ¢.c., To obmras cymma Irrpada
cocrasisiet 50 ¢. c. (10%5).

B ciyuan ecou mitpad He omstaveH, TO BO3MOYKHO €ro 3aMeHa Ha
TIOpeMHOe 3akJdyeHne. [Ipu 9ToOM MUHHMAJIBHBIM CPOK TIOPEMHOI'O
3aKJIIOUEHUS He MeHee 7 JHel U He JO0JKEeH MPEeBHIIaTh TPeX MeCsIIeB.

BaxonomgarenbctBo CIIA & umcay HawmboJiee pacipoCTpaHEHHBIX
or"HocuT 1mrpad. Ilpmuem 1mrrpad MomeT NPUMEHATHCH K JIIOOBIM
mpecrymenusam. Ilrpad wmosker OBITB, KaK OCHOBHBIM, TaK
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¥ JOIOJIHUTEIbHBIM HakasammeM. MaxkcuMaiabpHBIA mpemesn mTpada
3aKOHOJATEeJIbCTBOM HE YCTAHOBJIEH.

3axoHbI egepaliii U IMITATOB IPeSyCMATPHUBAIOT BO3MOKHOCTD 34
HeoILIaTy Imrpada 3aMeHy ero TIOPEMHBIM 3aKJIIYeHHeM. 3aMeHa
IIPOM3BOAUTCS M3 pacueTa: 1 HeBBIIIAUEHHEIN JOJIIAp PABEH OSHOMY
JTHIO TIOPEMHOTO 3aKJIIOUEeHMUS.

K wmakasanmsam He CBA3AHHBIX C U30JISIAH OCYKIEHHOIO OT
00IIIecTBa OTHOCSTCS TAKMKe:

B Tepmanmy koH(UCKAIMA WMYyIIECTBA, H3BATHE IIPEIMETOB
IIPEeCTYIIHOTO IesSHUS U JOIIOJIHUTEIbHEIE HAKA3aHU.
JlomoysrHuTeIbHOE HAKA3aHUSI He MOI'YT HA3HAYATHCA CYI0M B KAYeCTBe
CaMOCTOSTEJIbHOrO  HakasaHusa. OHM  HasHAYaTCI  HAPIIY
C JIMIIIEHNEeM CBOOOIBI MM JI€HEKHBIM INTPadoM. ¥YTOJIOBHBIA KOIOEKC
lepMauvy K JOMOJHUTENBHBIM HAKA3AHWAM OTHOCHUT 3alpelleHue
VIIPABJATH TPAHCHOPTHBEIM CPEICTBOM M B OIPENEeJIeHHBIX CIIy4Yasx
U3BbATHE IPEJIMETOB  IIPEeCTYILIEHWs, €eCJIM OHM He  HOCSAT
0becIIeunBamIUi XapaKkTep.

Yromosuerit  komexkc DpaHIium IIpegycMaTpUBaeT M TaKOe
HaKas3aHWe, KaK OOIIeCTBEHHO IIOJIe3HbIe pPabOTBl, OTHOCSIIHIECS
K KaTeropuy aJIbTePHATUBHBIX HAKA3AHHUM, KOTOPBIE HA3HAYAIOTCS
B CJIyYasx, €CJIM CyJ PeIIUT He IPHUMEHSATH TIOPEeMHOe 3aKJIIYeHUe.
MaxkcumasIbHBII TIpeges JaHHOTO HaKa3aHusa 18 MecsIies.

Cratbss 49 VrosioBHOoro =komaekca Mcmanuw IpegycMaTpuBaeT
HaKasaHWe B BHuAe paboT HA IIOJB3y OOIIEeCTBA, KOTOPOEe He MOXKeT
HasHAYaThcsA 0e3  COorJlacusl  OCY:KJIEHHOr0 U OOS3BIBAIOT  €ro
IIPEJOCTABJIATE 0e3BO3ME3THO CBOM YCJIYTH B OIpeesieHHON cdepe
OOIIECTBEHHO TTOJIE3HOM IeATeIbHOCTH. [1pomomkuTeIbHOCTE paboT He
MOSKET IIPEBHIIIATh BOCEMH YaCOB B JEHb.

Vronosuerii kozexc IllBenny K HakaszaHWAM, HE CBS3AHHBIM
¢ JIMIIIeHreM CBOOOIBI, KpoMe IITpada, OTHOCUT 00IeCTBeHHEIE PA0OTHI,
KOH(HMCKAIIMIO HKMYIIECTBA, OTCTPAHEHUSA OT JOJLGKHOCTH  WJIN
3alIpellleHre 3aHMMAThCA OIpedesieHHON paboroit. K makasanmam
OTHECEHBI YCJIOBHOE OCYIKIeHHe, IIPo0alnsa, MPUHYIUTEILHLIE Mephbl
MEJUITMHCKOTO XapaKTepa.

I'nmaBHas orimunTenbHAad dUepTa MOPodAIUM II0 YTBEP:KICHUU
H. E. Kpsutosoit  u A. B. CepebpenHurkoBa, 9T0 ... «yCJOBHOE
HEHNCIIOJIHeHne HakasdaHusa (Mrbo HakazaHue BOOOIe He HasHAYaeTes,
kax wHanpumep, B AHmmm, CIIA u @panHnum) c HazHaYeHHEM
CITeIUAaJIEHOTO JIOJISKEHOCTHOT'O JTUra (arenra, TIOMOIITHUKA
VIIOJIHOMOYEHHOI0 M T.II.), KOTOPBIA OCYIIECTBJIAET KOHTPOJL 34
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IOBEJIEHHEM  OCYSKIEHHOTO W BBIIIOJIHEHWE UM  OIIPeJeIeHHBIX
o0s13aHHOCTEH 1 yCcaIoBHuit...» [1, ¢. 186].

3aKoHOIATEeIbCTBO AHIVIMM K HAKA3aHUSAM, He CBA3AHHBIM
C JIMIIIEHHEeM CBOOOIBI, OTHOCUT TAKiKe M IIPOOAIIHI0, IPedoCTaBJICHNE
0ecIIaTHBIX YCJIYT OOIIMEeCTBY, KOH(MUCKAIIMU HMYIIECTBA WU 3aIpeT
OCY*KI€HHOMY IOKHIATEL B OIIPeJeJIeHHbIe YaChl YCTAHOBJIEHHOE MECTO
POKUBAHUS.

Cyrp mpobarimyu B AHIVIMM 3aKJIIOYAETCI B TOM, CTO C COTJIACHS
JIUIA  IIPUBJIEKAEMOI0 K YIOJIOBHOM  OTBETCTBEHHOCTH, BMECTO
HA3HAYEHHUS HAKA3AHHUS B BUE TIOPEMHOI0 3aKJIIOYEHH, Cyl U3IaeT
IPHUKa3 O Ipodalliy, B KOTOPOM YCTAHABJIMBAIOTCA OIIpeesIeHHbIe
orpaHUYeHUs, HaJaraeMble Ha ocyskaeHHoro. Hasnauaercsa mpobarius
Juity crapire 16 et Ha cpok ot 6 mecsiies 10 3 jet. OTObIBast 9TOT BHU/I
HaKa3aHWsd, OCYKICHHBIM HAXOQUTCA IO HAJ30POM CIIEIIHAJIBHOTO
YMHOBHHKA CJIy»ObI IIPOOaLIMH.

TIpenocraBsienre OecIIaTHBIX YCJIYr OOIMECTBY HA3HAYAETCS
TOJIBKO JIMILY cTapiie 16 JieT 1 ¢ coTyIacus IIPaBOHAPYIIUTEIIA. OTOT BU/T
HAKA3aHWsA HasdHadaeTcsa Ha cpok He MeHe 40 u He Oosiee 240 uacos.
Bun pabor ycraHaBiamBaeT COOTBETCTBYIOIIMM UMHOBHUEK, KOTOPBIHA
OCYIIIECTBJIAET KOHTPOJIb 34 OCY K ISHHBIM.

Jomycraercs KOMOMHUPOBAHHBIN IPUKA3 0 mpobaium
U IIpeJoCTaBJIeHus OeCILIaTHRIX yeiayr obmecTtBy. Ilpu atom mpobarimsa
YCTAHABJIIMBAETCS OT 12 MecsIeB 0 3 JIeT, a He olJIaueHHbIe Pa00ThI OT
40 mo 100 yacos.

Koudwmcranmusa wmyrmmecTBa MOIMyCcKaeTCs B OTHOIIEHUH JIIO0OTO
UMYIIeCTBA, IpUHAIJIeKaIero npectynauky. Kpome Toro, cym Bopase
W3aBaTh [PHUKA3 O KOH(QUCKAIIUM JOXOHO0B, IIOJYUYEHHBIX OT
IIPECTYITHOM  JeSATEeJbHOCTH W MMYINECTBA, UCIOJIb3yeMoe IIpHu
COBEPINIEHNHN TPECTYILIICHSI.

3amper  OCysKIeHHOMY  [OKHIATh B OIpedeJIeHHBIE  YaChl
YCTAHOBJIEHHOE MECTO IIPOKUBAHMS 3AKJI0YAETCSI B TOM, YTO CYII
Hajaraer 3ampeTr JIUIAM cTapiie 16 JjeT, MoJIeskalluM HAKa3aHWI0
B BHUJIe TIOPEMHOIO 3aKJIIOUYEHHs, HAXOJIUTHCS B YCTAHOBJIEHHOM MECTe
B OIIpeJieJIeHHBIe Yackl JIU0OO IT0 MECTy JKHTEeJIbCTBA, JIMOO B IPYTrOM
MecTe. MakcuMasbHOe KOJIMYECTBO YACOB B J€Hb, KOTOPBIE OH JIOJIKEH
HAXOIUTHCS B OIIpeIeJIEHHOM mecre, COCTaBJISIET 2 vaca,
MaKcuMaJbHOe — 12 4acoB.

Ilo saxomomartenbctBy CIIMA & HakasaHusAM, He CBSI3AHHBIM
¢ JIMIIIeHreM CBOOO/IBI, OTHOCUTCS mITpad ¥ mpodariuu (0OCHOBHBIE BUIbI
HAKa3aHWs) W B KAYECTBE [IOMOJIHUTEJbHBIX BHUI0B HAKA3AHUSA
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IpeaycMaTPpUBAIOTCA pa3yindHble Mephl. «BeimosmHeHue oO0IECTBEHHO
OJIE3HBIX PA00T — B KAauecTBe CaHHTapa B OOJBHUIIE M COOPIIHKOM
Mycopa B ropojckmx maprax» [2, c. 82]. Kondwuckamus mmyiecTsa,
KOTOpasi OBIBAET JBYX BHIOB- O0INASA U CHEITUAIbHAS.

«Becbma  cyIecTBEHHBIM 3BEHOM B aMEPHUKAHCKOM CHCTEME
YTOJIOBHBIX HAKa3aHUs SIBJISIETCST IIPOdAIIHI) oTMEYAaeT
®. H. Pemeruuxos [2, c. 85]. IIpobanua He mpuMeHseTCS K JIHILAM,
OCYSKJIEHHBIM K CMEPTHOM KAa3HW, II0KH3HEHHOMY 3aKJIIOUEHUIO
U JJINTEJIbHOMY TIOPEMHOMY 3aKJIIOUEHHIO.

Taxum 00pasom, cucTeMa HAKA3AHWA HE CBI3aHHBIX C U30JIAIHel
oT oDIecTBa B 3apyOesKHBIX cTpaHax MHoroobpasHa. K mososxuresin-
HBIM YepTaM MOSKHO OTHECTH CJIeAyHolllee: COKpallleHre Ha3HAYEeHUS
JIUIIIEHUHM CBOOO/IBI ¥ CHUSKEHNE YPOBHS EPEOTHEHUS MECT JIUIIIEHUS
cBOOOIBI, HA3HAUEHHE HAKA3aHWsA, He CBSI3aHHOIO C JIUIIeHUEeM
cBOOOJBI, € y4EeTOM  JIMYHOCTH  OOBHHSIEMOTO,  OOCTOSITEIBCTB
COBEPIIIEHHOr0  IIPECTYIUIEHUS, CTHUMYJUPOBAHHE IIPABOMEPHOTO
IIOBEJIEHUS OCYIKISHHOTO.

K orpumarenbHoil cTopoHe 3aKOHOIATEILCTBA 3apyDesKHBIX CTPAH
MOSKHO OTHECTH 3aMeHy IITpada B CIy4yae ero HEeMCIOJHEHHUs WJIN
HeOIIATHI Ha HAKA3aHMe, CBA3AHHOE ¢ JIMIIeHneM cBobonabl. B ciyuae
TAKOM 3aMeHBI (PAKTUYECKH OCY:KICHHBIA MOKeT OBITh IIOOBEPTHYT
JIMIIIEHUI0 CBOOOIBI 3a MaJsIo3HAUYMTe IbHOe mesuue. Kpome Toro, mpu
TaKOM 3aMeHe CO3TaeTCsI IPUBUJIETHS COCTOSATEILHBIM IPaKIaHaM, TaK
KakK y HEX OOJIbIIle BOSMOKHOCTH OILIATATE 1rrpad [3, c. 27].
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