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Takum obpasoM, Haspean BCe HAIIMOHAJBbHBIE IPEOIIOCHLIKK IJIS
BEIICJICHUSI Y CO3TaHUSI CaMOCTOSTEJILHOI'O HOPMAaTUBHOTO
PEeTyJIMPOBAaHUS J0KA3aTeJIbCTBEHHOTO IIpaBa — CO3[AaHUSA €JIUHBIX
TpaBUJI TOKA3bIBAHUS.
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VI'OJIOBHAA OTBETCTBEHHOCTD
3A HE3AKOHHBIE JE/CTBHS 110 YCHIHOBJIEHUIO
(VIIOYEPEHWUIO) TIETEM

IMepaitzuna JI. O.

Peciy6iiura Besapycs, r. Bpecr

Bpecrcruit rocymapersennsiit yuusepcuter umenu A. C. [lymruHa,
3aBeaymwoIuil yuebHo! taboparopueit «lI0punnyueckas KIMHUKA»,
CTapIIU IPerogaBaTeb Kadeapsl IPaskIaHCKO-TPABOBBIX
JIVICTTATLITAH

Jls1s1 3ammuTEl MHTEPECOB peOeHKa M peaIM3alluy ero IpaBa KHUThb
¥ BOCIIMTHIBATBCSA B CEMbE PErJIaMeHTHpPOBAHA CTporas IIpolleaypa
yebiHOBJIeHUs. OOIecTBeHHAsA OMACHOCTh HEe3aKOHHBIX JEHMCTBUU II0
YCBIHOBJICHUIO IIPU3HAETC BCEM MUPOBBIM COOOIIIECTBOM.
B ®akynapratuBHoM 1mpoToxosie K KomBeHium o mpaBax pebeHKA,
KacaolleMcsi TOPTOBJX [OeTbMH, IETCKOM IIPOCTUTYLIUHA M JETCKOM

170



Mesxayuap. Hay4.-mnpakT. KoH]., Munck, 26 mapra 2020 r. Yacrs 1

nopHorpaduu 2000 roma 3akperieHO HeIpaBOMepHOe CKJIOHEHUe,
B KAUeCTBE TIOCPEJHUYECTBA, K COIVIACHIO Ha YCHIHOBJIEHUE pPeOeHKAa
B HapyIlleHWe  IPUMEHHUMBIX  MEMKIyHAPOIHO-IPABOBLHIX  AKTOB,
KacaoIIUXCAd YCHIHOBJIEHUS, HE3aBUCHUMO OT TOTO, ObLIA JIA JTU
TIPECTYILJIEHUsI COBEPIIIEHBI HA HAIIMOHAJIBHOM WJIA TPAHCHAITUOHAIBHOM
VPOBHSIX, WJIM B WHIUBUIYAJHLHOM WJIM OPTAaHU30BAHHOM TOPSIIKE KAK
YTOJIOBHO HAKa3yeMoe JesHIe.

B MogenpHOM 3aKoHe O IIPOTUBOMEHCTBUHM TOPTOBJIE JIIOILMH,
OpUHATOM  IocTaHoBJieHmeM  MemxnapaamenTckon — Accambien
rocygapcTts — yuactHukoB Conpy:xecrsa Hesasucumbix 'ocymapcTs ot
3 ampesss 2008 r. Ne 30-11, He3aKOHHOE YCHIHOBJIEHME BBIAEJICHO KaK
CaMOCTOSITEILHASA I1eJIb TOPTOBJIN JeThbMH U Kak opMa 9KCILIyaTaI[uu
YeJI0BeKa (mpu COBEPIIIeHUN B KOMMEPYECKUX 1IeJISAX).
B Pexomennmammsax o VHAPUKAIIAT ¥ TapMOHU3AIINHT
3akoHomaTesibctBa rocygapcte — yuactHukoB CHI' B cdepe 0GopnOBI
C TOPTOBJIEH JIIOABMHY, MPUHATHIX YKASAHHEIM IIOCTAHOBJIEHHEM IIPSIMO
YKa3aHO, YTO «BO BHYTPEHHEM 3aKOHOJATEJILCTBE TOCYJAapCTBA
B COOTBETCTBHHU C MEKIYHAPOISHBIMKA CTAHIAPTAMHU [OJIKHA OBITh
YCTAHOBJIEHA  YTOJIOBHAS  OTBETCTBEHHOCTh 34  yCBHIHOBJICHUE
B KOMMEPYECKUX LIEJIAX).

B mocranoBsiennn MesxnapiamenTcroit Accambiien TocyIapeTs —
yuactaukoB CompysxectBa Hesasucumsbix ['ocymapers ot 3 mexabps
2009r. Ne33-11 «O moBoit pemakmmu MomeJbHOTO  3aKOHA
«O0 OCHOBHBIX TAPAHTHUAX IIPAB pebeHKa B rocyJapCTBe» MIPOBEIeHUe
Ipoliecca YCHIHOBJICHUSI 0e3 ITOCPETHUKOB 3aKpEeIIeHO B KavecTBe
IIPUHITATIA OXPAHBI IpaBa pe0eHKa KUTh B CEMbe.

B MemayHApOOHBIX JOKyMEHTaX IIOAUEPKUBAETCS B IIEPBYIO
ouepenb TPaHCHAIIMOHAJIBHBIM XapakTep HE3aKOHHBIX OeMCTBUMH,
KOTOpPBIE Yallle BCer0 CBSI3AHBI C TOPTOBJIEHM JIIOABLMU, dKCILIyaTaInen
HECOBEPIIEHHOJIETHUX MU OMMACHOCTBI0 JUJISI WX SKWU3HH, 3I0POBbS
¥ Pa3BUTHSA.

IIpusHaBas BaKHOCTH OXPAHBI OTHOIIEHUM YCHIHOBJICHUST MHOT'HE
CTPAHBl TIEPEHSJIM KOHCTPYKIIMH HOPM 00 OTBETCTBEHHOCTH 34
HE3aKOHHOE YCHIHOBJIEHHE B HAI[MOHAJBHOE 3aKOHOJATEJbCTEO.
Baxonom Pecnybsmukm bBemapycs or 14 mosa 2003 . Ne 220-3
«O BHeceHun JTOTIOJTHEHUH ¥ U3MeHeHUMI B HEKOTOpHIE
3aKOHOJATebHBIe aKThl PecryOnuxn Bemapycs» YronoBHBIN Komexc
Pecriy6iiuku Besapycs gomostaen cr. 177! «<HesakoHHBIE TeHCTBUASA 110
yceiHoBiaeHMO  (ymodepenwio) gerei». Takum ke  obpasom
chopmymmpoBan cocras B cr. 160-1 VK Kroiproiscrama: meiicTBus 1mo
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mo00py W Iepejave AeTell Ha yChIHOBJIeHUe (yIouyepeHue) OT UMeHU
WIN B MHTEpecax JINIl, JKeJAMIINX HNX YCHIHOBUTEH (yI0YEPHUTH),
OCYIIIECTBJIAEMBIE  JIMIIOM, He  VIIOJHOMOYEHHBIM  HA  9TO
3axoHomaresibctBoM Pecriyosmmku Besapych, coBepiiieHHBIE B TeUeHUE
rojia Iocjie HAJIOMKEHMsI aJMHUHUCTPATUBHOTO B3LICKAHUS 34 TAKOe Ke
HaApyIlleHWe, 4 PABHO CKJIOHEHWE OTHUM JIUIIOM K COTJIACHI0 Ha
yCHIHOBJIeHUE (YI0UepeHre) TeTel 13 KOPBICTHBIX IT00YIKIeHNH.

Cienyer IIpHU3HATL CJIOYKHOCTH BOCIPHUSTHS CyIIECTBYIOIIEH
koHcTpykimu. OOBEKTHBHAS CTOPOHA IPEICTABJIAET CO0OM JBa
aJIbTePHATUBHBIX  JEMCTBHA: IIOO0OP W Ilepemady  JeTedl  HAa
VCHLIHOBJICGHME OT HMMEHH WM B MHTEpecax JINIl, JKeJIAIIUX UuX
VCHIHOBUTH, W CKJIOHEHHE K COTVIACUIO HA yCBIHOBJIeHUe neteil. [lepBoe
IelicTBMe BKJIIOYAET IIOMCK [IeTed, IIO/JIeKAIINX YCHIHOBJIEHHIO,
YCTAHOBJI€HNE KOHTAKTOB C JETCKUMH YUPEKICHUSIMU, OPraHU3aIIHI0
BCTpPEY  JIWI], 9KEJAINX  VCBIHOBUTH  JeTel, odopMIeHNe
COOTBETCTBYIOIIUX IOKYMEHTOB M HEeIIOCPeJICTBEHHO mepeaada pebeHkKa.
Ha mpaxtuke mMoskeT MMeTb MECTO TOJIbKO HE3aKOHHBIH I10100p JeTel.
Ilepemaua mx Ha yCHLIHOBJIEHHE IIPOM3BOMUTCS II0 PEIIeHUI0 CyHAa.
CoOTBETCTBEHHO HEBO3MOYKHO IMPEICTABUTH COBEPIIEHHE YKA3AHHBIX
IEeMCTBUI B COBOKYIIHOCTH 0€3 yYACTHS Ha TO YIOJHOMOYEHHBIX JIHII,
a COCTAaB IIPECTYILIICHU UCKIII0YaeT B KauecTBe CyObeKTa JOIKHOCTHOE
gurio.  OrcyrcrBue — cymeOHON — OpakTUKM — OOBSICHSETCST — He
IPAMEHHAMOCTBIO JAHHON HOPMEL.

Bropoe netictBre — 9TO MOPOKIEHNE SKEJIAHUA Y JIUIA YCHIHOBUTH
pebeHka m00BIMEU citocobamMu (YyroBOPEI, OOEIaHMsI, O0OMAaH, IIAHTAMK),
a TakKe  CTUMYyJUPOBAHWE  JIWI[, HA  KOTOPHIX  CeMeUHBIM
3aK0HOIATEILCTBOM BO3JIOKEeHa O00sS3aHHOCTh IaTh COTJIache Ha
VCHLIHOBJIEHME JeTel, K OoJo0peHMI0 Ha YCHIHOBJIEHHE (OIIEKYHOM,
MOIIeYnTeJIEM, OMOJIOTUUECKUM POLUTEIIEM, CAMUM PEOEHKOM).

3a 2017 rox BeIsABIEHO 119 mereii, uby pomurenn (e JUHCTBEHHBIN
ponwTenp) manau  coryiacue Ha  ycerHOBieHme (B 2016 romy —
134 pebenra, B 2015 rogy — 144 pebenra, B 2014 rogy — 128 nmereii,
B 2013 rogy — 98 mereit, B 2012 romy — 123 pebenra, B 2011 romy —
126 meretr, B 2010romy — 117 mere#t, B 2009 romy — 115 merei,
B 2008 romy — 136 meteir, B 2007 — 184 pebenka, B 2006 — 271 pebeHOK,
2005 — 349 nereit, B 2004 — 483 pebenra, B 2003 — 412 gereit, B 2002 —
525 merein) [1, c. 12].

Taxum 06pa3oM, yroJloBHAS OTBETCTBEHHOCTD HACTYIIAeT JIJIsST JIUII,
IeHCTBYIOIINX WHIWBUIYAJILHO WX B COCTABE IIPECTYITHBIX TPYIII
(areHTCTB) 3a HE3aKOHHBIE [EHCTBHSA B KAUeCTBE IMIOCPEIHHKOB
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B IIpOIlecce YCHIHOBIeHNA. VIMEHHO KaK moCpeTHNYeCKA NeaTeIbHOCTD
copmymupoBaH cocras B 4. 1 cT. 169 VK Vrpauss:.

B YK Asep6aimxana (ct. 174), I'pysun (cr. 173), Kaszaxcrama
(ct. 137), Poccutickoit @eneparuu (ct. 154), Tamxurucrana (cr. 172)
OTBETCTBEHHOCTh HACTYIAeT 34 HAapyIIeHHe IOPANKA YCHIHOBJICHUSI
WJIN B3STHUS Ha BOCIUTAHME (IO OEKY, IOIEeUNTEILCTBO, IIATPOHATHOE
pocrmraHue). CocTaB MpecTyILIEHMWS B 3aKOHOAATEJIBCTBE KaMKI0MN
CTpaHbI KMeEeT OTIeJbHBIe JOIOJHHUTEJIbHBIE IIPU3HAKN: TIKKIE
mociencTBuss — B Y. 1cT. 173 VK I'pysum, HEOOHOKPATHOCTH WJIH
KOpPBICTHBIE 10Oy meHus — B cT. 174 YK  Asepbatimkana, cr. 154
Poccuiickoit ®eneparivy, KOPBICTHBIE WJIM HHBIE HU3MEHHbBIE
nobyxkmenns — B cr. 172 VK Tamxuxucrana.

YuuTeIBasgs MHPOBOM ONEBIT HeOOXOOMMO I0paboTaTb COCTaB
npecryiieans B cr. 1771 VK Pecunybiuku Bemapychk u M3J10KUTH ero
B HOBOH peIaKITUU.

Cy0beKkTaMy OTHOILIEHHUH, IOMJIC/KAIINX OXpaHe, BBICTYIAIOT
pe0eHOK M KaHOUAATH B YCHIHOBHUTEIH, MEKAY KOTOPBLIMH OyAyT
CO3IaHBI CeMeHHbIe OTHOIIeHHA. llpegMeroM TaKMX OTHOIIEHUMA
SABJISAIOTCA CeMeHWHBbIe IIEHHOCTH, KOTOPBhIE CBS3BIBAIOT pPebeHKa
M KAHOIUTATOB B YCHIHOBUTEJIHW. Ilpm ImpecTyIHOM BO3IeHCTBUMA
paspsIBaOTCA CBSA3H, YCTAHOBJICHHBIE MEKIY pebesKoM
U KAHOIUTATAMU B YCBIHOBHUTEJHN, JIMOO M3MEHSETCS CTATYyC peOeHKa-
CHpPOTHI, pebeHKa, OCTaBIIerocs 0e3 IIONeYeHUsa pOAUTeNel, Ha
YCHLIHOBJIGHHOI'0 0€3 [OCTATOYHBEIX Ha TO ocHoBaHuM. OIHOBpEeMeHHO
OPAYMHAETCS Bpel COLUAJBHBIM IIEHHOCTAM — CEMEMHBIM, KOTOPEIE
MOTJIX OBITH CO3OAaHEI B OyyIeM, eciau Obl peOeHOK He OBLJI YCBIHOBJIEH
IpHA BMeEIIATEJILCTBE TPEThUX JIMI, He3akoHHBIE JeifCTBUS IIO
YCHLIHOBJICHUIO IIPEICTABIIAIT OOIIECTBEHHYIO OIIACHOCTD IIPEXkIe BCEro
uHTepecaM pebeHKa, T. K. MOMKET He YYHTHIBATHCSI €ro sKeJIaHKe
BOCIIUTHEIBATBCSA B CEMbEe OINEKYHOB (IIOIEUHTEJNIeH), Imepeesl B Apyroe
rocyJapcTBO, BO3MOXKHO OTJIyUEHHE OT OpaTheB M CecTep M Ip., UTO
HAHOCHUT CePbhe3HbIM MOPAaJIbHEIN Bpel HEeCOBEPIIEHHOJIeTHEMY, BIIUSIET
HA ero pa3BUTHE U BOCIIMTAHIE.

Bropoit rpymnmoit CcyOBEKTOB OTHOINEHWH SABJIAIOTCS JIHIA,
00sg3aHHBIE IaTh COTJIache Ha YCHIHOBJIeHMe, n pebeHok. IIpemmerom
TAKUX OTHOIIEHUN IBJIAIOTCA CeMEeMHbIE IIEHHOCTH, KOTOPEIE CBI3LIBAIOT
pebeHKa u ymil, 00S3aHHBIX OAaTh COIJIACHE HA YCHIHOBJeHHe. [lpm
IIPECTYITHOM BO3JEHMCTBUUA TPEThUX JIMUIL PA3PHIBAIOTCA COIUAJIbHBIE
CBSI3U, YCTAHOBJIEHHBIE MEMKIy PeOEHKOM U JIMIIOM, O0SI3aHHBIM IaTh
corjiace Ha yChIHOBJIeHHe. Taxme HeHCTBUS MOTYT COBEPIIATHCA U3
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KOPBICTHBIX WJIM WHBIX ITOOYIKJIEHUH, a TakKe IPUHUMATH QPopmy
TOPIrOBJIX JE€THMH.

B 3aKrJII0UeHue cchopmyupyem clenyoniue BBIBOJIBI
U IIPEIJIOKEeHMA.

1. Crenyer paspa6orate cr. 1771YK Pecnybnuxu Bemapych
B HOBOH peJakKIum. Hpeﬂ;ﬂaraeTCH IIpuaaTh CaMOCTOATEJIBHOCTH
HE3aKOHHBIM JeHMCTBHUAM II0 II0I00pPY IeTed C IeJIbIo Iepegadyn uX Ha

YCHIHOBJIEHUE.

2. VuureiBas O0IIIeCTBEHHBIE OTHOIIEHNU, moJJIesKaInye
YTOJIOBHO-IIPABOBOM OXpaHe TIPU HE3aKOHHBIX JeHCTBUAX IIO
YCBIHOBJIEHUIO, HOpMAa JIOJI3KHA pacroaraTbCcsa B IJIaBe

21 «IIpecTyrieHuss TPOTHUB yKJIAaa CEMEMHBIX OTHOIIEHWH W MHTePEecoB
HECOBEPIITEHHOJIETHIX).

3. Hesaxkounble medicTBUsA 10 MmOOOOPY [eTed He JOJIKHEI
CTAaBUTBHCA B 3aBHCHMOCTH OT IlepeJayM KX Ha yCbIHOBJeHme. s
KBaJIN(PUKAIINN JeMCTBUM BUHOBHOI'O KAK OKOHYEHHOI0 IIPECTYILIeHUSI
JOCTATOYHO OCHOBAHUS COBEPIIEHUS HE3aKOHHBIX JeHUCTBUU IIO
oI00py OeTel IIPY HAJIMYKMHI [EeJIN [IepeIavm.
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