Mesxayuap. Hay4.-mnpakT. KoH]., Munck, 26 mapra 2020 r. Yacrs 1

O COOTBETCTBHUU BAKOHOIATEJIBCTBA
PECIIYBJINKU BEJIAPYCbHb HOPMAM
MEXKIYHAPOIHOI'O ITPABA

Kymem A. B.

Pecriy6iura Bemapycs, r. Mutck

Mesxayuaponusrit yausepcurer «MUTCO»,

IoTTeHT Kadeaphl MesKIyHAPOIHOTO IIpaBa,

KaHIUIAT UCTOPUYECKHUX HAYK, JOIIEHT II0 crertunaabHocTy «[IpaBo»

Haponer  o0benwHeHHBIX  HAIMHA B BHAE  IIpeICTABUTE e
IIPABUTEJIbCTE  IIPEUCIIOJIHEHHBIE PEIIUMOCTH YTBEPAUTHL BEPY
B OCHOBHBIE IIPABa YeJIOBEKA, B JIOCTOMHCTBO U IIEHHOCTD YeJIOBEUECKON
JIMYHOCTH U CTPEMSICH OCYIIIECTBJISITh MEKIIYHAPOIHOE COTPYIHUIECTBO
B ITOOIIPEHUN U PASBUTUM yBAXKEHUS K IIpaBaM U OCHOBHBIM CBODOIAM
miass Beex» [Yeras OOH, cr. 1] B 1945 rogy Ha MeIyHApPOTHOMN
roH(pepenmuu B r. Can-Opannucko (CITA) yupenuiaun OpraHusaiiuio
Oobenunenusix Hamumit wnpumasiaun  Yeras OOH. Pecry6iuka
Bemapyceb, siBisisice umenom OOH  w mostHOpaBHBIM — CYOBEKTOM
MESKIYHAPOIHOrO IIPaBa, CTPEMUTCS BHIIIOJIHATEL IPUHATEIE HA cebsl o
Yerapy OOH [cr. 2] u MHBIM MeKIyHAPOIHBIM IIPABOBBIM aKTaM
0bs13aTeIbCTRA.

Tenepansras Accambies OOH mposoarimacus 10 gexabpsa 1948 r.
Beeobrryto mexsrapaiiuio mpaB desIOBeKA YCTAHOBHIIA, UTO «KAMKIBIN
YeJI0OBEK MMeeT IpaBo Ha xkusHb» [cT. 3]. B 1950 rogy B EBpome ObL1a
mpuHsaTa KoHBeHIMA o 3almTe IpaB desIOBeKa U OCHOBHBIX CBOOO,
KOTOPAas OIIPeIeINIA: KIIPABO KA I0T0 YeJI0OBeKA Ha KU3Hb OXPAHAETCS
sako"Hom» [cr. 2]. Ilpumsareiii 16 gexabpa 1966 r. I'emepasbHOI
Accambieett  OOH  MexmyHapomHbI — MMAKT O TPaKIAHCKHX
¥ TIOJINTUYECKWX IIpaBax yTBEPAWJI: «IOpaBO Ha JKU3Hb €CThb
HEOTheMJIEMOE IIPABO KaKI0T0 YeJIOBeKa» [CT. 6].

IIpaBo HA KM3HB ABJISETCSI OCHOBHBIM JIMYHBIM IIPABOM YeJIOBEKA.
Ono mpencraBisger CcoOOM  aGCOJMIOTHYH  IIEHHOCTH  MHPOBOM
IIUBUJIN3AIINHN, MO0 BCe OCTAJbHBIE MIPaBa ¥ CBOOOMLI YTPAUYMBAIOT
CMBICJT ¥ 3HAYEHHWE B caydae TmbOenu desnoBera. IlpaBo uenmoBera Ha
SKM3Hb BOSHMKAET C MOMEHTA POMKICHUSA U IIPOJOJIKAETCS [0 €ro
KoHUMHBL. Ho B CBA3H ¢ 00bEMOM COMIEPIKAHMS 3TOTO IIPABA B TEUEHUE
MHOTHMX JIeT BeAyTCAd [IUCKYCCHUM U BBICKA3BIBAIOTCS PA3JIUYHBIE
CysEIeHus Ha aToT cueT. J[o cux Iop He HpeKpaTuaach IUCKYCCHS MU
0 TOM, B KAKOM MOMEHT HACTYIIaeT CMEPTb. JTOT BOIPOC IIPHOOpEJT
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IIpaso. 9xonomuxra. CouuaabHOE IAPTHEPCTBO

0c00yI0 aKTyaJIbHOCTH B CBSI3M CO BCe PACHIUPSIONIEHCS TPAKTHUKOMN
TPAHCILJIAHTAIINN YeJIOBEYECKHUX OPTAHOB U APYTUX POPM BO3JIEHCTBUSI
HA aHATOMHUIO W (PU3UWOJIOTHIO YeJioBeKa. Ha mocTaBJIeHHBIN BOIpPOC,
B YaCTHOCTH, oTBeYaeT 3axoH Poccuiicroi Deneparyuu
«O TpaHCIIAHTAIIMKA OPraHoB u (MIM) TKaHel uyenoBera» (1992 r.).
Ber. 9 sroro 3akoHa OpeaycMOTPEHO, YTO 3aKJIIOUEHHWE O CMEPTH
(oTKpBIBAIONEEe BO3MOYKHOCTH II€PECaJKW OpPTraHOB) JaeTcs Ha
OCHOBAHWHM KOHCTATAIINN HEOOPATHUMOM rubesiu BCero roJIOBHOTO MO3Ta
(cMepTh MO3ra).

Muorue sgofu comepskamue MIpaBa HA KU3HB BHUIAT He TOJIBKO
B HEJIOIIYCTUMOCTH HACHJILCTBEHHOTO IIPOU3BOJILHOTO JIMIIIEHUS KUSHU
YeJI0OBEeKA B BUIEe yOMMCTBA, HO M IIMPOKOTO IIPHUMEHEHUS CMEPTHOMN
Ka3HM KaK BBICIIEHd Mephl YrOJIOBHOTO HAKA3aHWA, MMEIOIIEH MeCcTo
B GOJIBIIMHCTBE CTPAH MUpA.

Koucrurymusa Peciyosuku Besapycs, 3akpenisisa mpaBo 4esioBexa
HA SKHW3Hb, MIpeaycMaTPHBAaeT, 4YTO CMepPTHAas KAas3Hb BIPEIb 10 ee
OTMEHBI MOMKET IIPUMEHSTBCI B COOTBETCTBMH C 3aKOHOM KaK
WCKJIIOUMTEJIFHAST Mepa HAKa3aHWsA 3a 0C000 TSIKKME IIPeCTYILIeHUS
M TOJIBKO coryiacHo mpuroBopy cyma [Homeruryimsa —Pecrry6iimknm
Bemapycs, cr. 24].

15 nerxabpss 1989 r. T'emepanpmas Accambiies OOH mnpumsiia
" ImpoBo3rjiacuyia pesosrormeir  44/128 Bropoi#t  daxkyabTaTHBHBIN
IIPOTOKOJ K MesRIyHAPOHOMY IIAKTY O TPAKIAHCKUAX U IOJIUTUIECKUAX
IpaBaX, HAIPABJEHHBIA Ha OTMEHY CMEPTHOM KAa3HM, KOTOPBIH
KOHCTATHPOBAJ, UYTO YyYACTBYOIIME B HacTosmeMm IIpoToxose
rocyapcTBa «CYWUTAas, YTO OTMeHA CMEePTHONM Ka3HU CII0COOCTByeT
VKPEIJIEHUI0  YeJOBEYECKOT0  JOCTOMHCTBA W IPOTPECCHBHOMY
Pa3BUTHIO TIPAB YEJIOBEKA; CChLIAsCh Ha cT. 3 Bceobiedt mexmapaium
mpas 4eJIoBeKa, TTPUHATOH OOH 10 mexabps 1948 r.
u cr. 6 MeayHapoaHOro MAaKTa O TPAMKIAHCKUX U IMOJUTUYECKUX
mpasax, mpuHaroro OOH 16 mexabpsa 1966 r.; oTmeuas, YTO
dopmynupoBkr  cr. 6 MeskayHapomgHOTO  MaKTa O IPasKIAHCKUX
¥ TIOJINTUYECKUX IIPaBaX, KACAWIIMECS OTMEHBl CMEePTHOM Kas3HH,
SIBJISTIOTCSI BECKHMM YKa3aHMeM Ha JKeJIaTeJIbHOCTh ee OTMEHBI; OyIydu
yOeskIeHBl B TOM, YTO BCe MepPHl II0 OTMEHE CMEPTHOM KAa3HU CIIeAyeT
paccMaTpuBaTh KaK IIPOrpece B 00eCIeUeHNN IIpaBa Ha KU3Hb; jKesas
B3STH HACTOAIINM MEKIYHAPOTHOE 00s13aTEJILCTBO 00 0TMEHE CMEePTHOM
Ka3HM; COIJIACWJIMCH B TOM, YTO «HH OFHO JIMII0 HAXOMSIIEecsd IO
OPUCAUKITAE ToCyIapcTBa — yYacTHUKA Hacrosriero [Iporokosa wHe
IOJBEPTaeTCs CMEPTHOM KAa3HHW, KaikJI0e TOCyIapCTBO-YUACTHHUK
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IIPUHUMAEeT BCe HeOoOXOquMBIe MephI JJIsI OTMEHBI CMEePTHON KasHU
B paMKax cBoe# opucaukium» [cr. 1].

B 1983 rogy Mesxnynaponuas kondepeniusa mpuasaa [IpoToxos
K EBpomeiickoii KOHBEHIIMM O 3alllUTe IIPAB YeJOBEKA U OCHOBHBIX
€BOGOJT, KOTODPBIM COMEPIKUT PEKOMEHIAIINIO TOCYAapCTBAM-UJIeHAM
Cosera EBpOmbBI: «OTMEHUTH CMEPTHYI Ka3Hb KAK BBICIIYI0 Mepy
yroyiopHoro HakasaHus» [cT. 1]. Takum obpasom, Ha JTaHHOM oTaIlle
B cTpaHax-wienax Cosera EBpombl cMepTHAS KA3HBb HE IIPUMEHSIETCS.

Berynmue B hepasie 1996 roga B Coser Espombr, Poccuiickas
Qenepalnius, K IpuMepy, HPUHIA Ha cebd 00g3aTeIHLCTBO OTMEHUTD
CMEpPTHYI0 Ka3Hb WM He IIPHUBOIHUTHL €€ B HCIIoJHeHue. Mapartopmit
(3amper) Ha IIpUBe/IeHNe B UCIIOJTHEHNE CMEPTHBIX IIPUTOBOPOB JIMITAM,
OCY*IeHHBIM K CMEePTHOM Ka3Hu, BBeleH YkasoM [Ipesumenta Poccun,
KOTOPBIA B cooTBeTcTBMHM co cT. 89 KoHceTuTymu crpasbl obsamaer
opaBoM IOMHIOBaHHs. TakuMm obpasom, B Poccum opummyecku 1o
ct. 20 KoHCcTuTyimn cMepTHas KasHb €CTb, 4 (DAKTHYECKH OHa
OTCYTCTBYET.

O6o03pumere HEePCIIEKTUBHI PeJIIoJIaTaoT BCTYILJICHHE
Pecniy6simku Bemapycek B Coer Erporisr, Ho Hammuwme B KoHeruryiium
¥ YTOJIOBHOM KOIEKCe CTPaHbl CMEPTHOM Kas3HH, HAas3HAUYeHHe ee
U IIPUBEIEHNE B HCIIOJIHEHNE SABJIAETCS MEXKIyHAPOIHO-IIPABOBBIM
npenarcreueM g wiernctBa Bemapycu B CoBere EBpomsr.

B cBsA3M c BHIIIEW3JIOMKEHHBIM IMIPEJICTABJIAETCS B OyIyIeM
BO3MOXKHBIM: BBegenne pemnrennem [Ipesunenra Pecnyoaukn Bemapycs
Mapartopus (3ampera) Ha [pPHUBEIEHWE CMEPTHBIX IIPUTOBOPOB
B UCIOJTHEHHE, Kak 910 mmeeT MecTo ¢ 1996 roga B Poccum B cBsizm
c npuaatreM ee B Coser Espombl, a B mocienymoineM BHeCEHME
uamenennit B Koucturyruio Pecnyosuku Bemapycsh, HampaBiieHHBIX
HA OTMEHY CMEPTHOM KA3HU KaK BBICIIIEH MePHI YTOJOBHOTO HAKA3aHUI.
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