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0e3BO3ME3THBIM OOroBOPOM, HemomMeHoBaHHEIM B 'K PecmyOmuku
Benapychb, KOTOpBHIM OTIMYAETCS OT [OrOBOpa OAPeHHsa II0 PALY
IPU3HAKOB. CyOBEKTHEIM COCTAB, IMPEeIMeET IOT0BOPAa, CTPOro IIeIeBOe
HCIIOJIb30BAHME CIOHCOPCKOM IIOMOIIM, YCTAHOBJICHHBIE TPEOOBAHMS
K IOPANKY 3aKJIIOUEHUS M (PopMe, a TAKMKe K COAEP:KAHMIO I0roBopa
u Op.
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IIperoiaBaTesb Kadeapsl TPaKIaHCKO-TTPABOBBIX JUCIIUILIHH

1. B coorerctBuu co ct. 60 Korcrurymu Pecriyoiukn Benapych
KasKJIOMy TapaHTHUPYETCS 3allMTa ero MpaB W CBOOOJ KOMIIETEHTHBIM,
HE3aBHCUMBIM U OECIPUCTPACTHBEIM CYIOM B OIIpeIesIeHHBIE 3aKOHOM
cpoku. C 1esbio 3alUThHI IIPaB, CBO0OI, YeCTH U JJOCTOMHCTBA TPaKIaHe
B COOTBETCTBUH C 3aKOHOM BITpaBe B3BICKATH B CyIe0HOM IOPSIKe KaK
MMYIIECTBEHHBIN Bpel, TAK U MAaTePUAIbHOE BO3MEIeHNEe MOPAJILHOT0
Bpeja.

523



IIpaso. 9xonomuxra. CouuaabHOE IAPTHEPCTBO

OgHuUM ¥W3 BaKHEMIINX WHCTPYMEHTOB 3alllUTHI IIPAB U CBOOO
TpaskIaH, MHTEPeCcoB O0IEeCTBA U TOCYIapCTBA ABJISIETCS UCK.

JlaHHBIA UHCTUTYT OTKPBIBAET BO3MOKHOCTH MCIIOJIb30BAHUS BCEX
IIPOITECCYATBHBIX CITOCODO0B IO 3aIuTe IIpaBa He TOJIBKO JJIS UCTIA, HO
¥ 171 otBeTunka. CyIIHOCTD MCKOBOTO IIPOM3BOJICTBA B TOM M COCTOWMT,
YTO OTBETYMK B CIIOPE C UCTIIOM paciojiaraerT BCEMU TeMH
POILECCYAJIbHBIMIA BO3MOYKHOCTSIMH II0 3alllMTe IIpaBa, KaKHUMH
pacmoJsiaraeT u obJamaTesab ucka [1, c. 418].

Wck kak cpencTBo cyne0HOM 3aIUThI IPAB U OXPAHSIEMbIX 3aKOHOM
HHTEPEeCOB  OTHOCUTCA K UYuciy (PYHIAMEHTAJbHBEIX KaTeropui
TPAsKIAHCKOT0 IIPOIIECCYAJIBHOIO IIPaBa, CIIPABEIJIMBO CUYUTAETCS
caMBIM COBEPIIEHHBIM CPEJCTBOM 3alllUTHl CyOBEKTUBHOTO IIpaRBa,
KOTOpOe HAPYIIIEHO 1IN OCIIOPEHO, HAXOIUTCSA B TECHON B3aMMOCBSI3U CO
BCEMHU HWHCTUTYTAMHU TPaKIAHCKOTO  IIPOIECCYaJIbHOTO  IIpaBa
U TIPUBJIEKAET K CBOEMY WCCJIEIOBAHHMI0O MHOTUX YYEHBIX ITHBUJIFICTOB-
TIPOITECCY AJTHUCTORB.

2. Ha CEeTrOTHATITHUY OeHb B HayKe TPaKIAHCKOTO
IIPOLIECCYAJIBHOTO IIPaBa CJIOKHUIIOCH TPU OCHOBHEIX IIOAX01A K IIOHATHIO
MCKA: MOHMCTHYECKHM (MCK KaK eIguHOe IIOHATHE, UMeWIIee
IIPOLIECCY ATLHYIO ¥ MaTepPUaJIbLHO-IIPABOBYIO CTOPOHEI),
OyaJucTUdecKni (MCK Kak [OBa  CAMOCTOATEJbHBIX  IIOHSITHSI
B MATepHAJIbHO-IIPABOBOM M IIPOIIECCYaJIbHOM CMBICIAX); A TAKKe
MOJX0JT, PACCMATPUBAIOIINI WCK KAK KATEeTOPHUI0 HCKJIIOUNTEIHHO
TPasKIAaHCKOTO IIPOIlecCyaabHOTO IIpaBa.

CorstacHo OIIpee/IeHUI0 MCKA KaK IIPOIleCCyaIbHOIO WHCTUTYTA,
mpeoskeHHoro . JI. OcoKkuHOM, «MCK KaK MHCTUTYT IIPOIleCCyaIbHOTO
mpaBa MpPeJCcTaBJsIeT co00ll TpeOoBaHME 3aWHTEPECOBAHHOIO JIMIIA,
BBITEKAIOIIEee U3 CIIOPHOTO0 MaTePHUaIbHOTO IIPABOOTHOIIIEHHS, O 3ATIIUTE
CBOET0 WJIM YYIKOTO IIpaBa JIMOO 3aKOHHOTO MHTEpeca, IoJJIeskaliee
PaccMOTPEHUI0 U PA3PEINIeHUu0 B YCTAHOBJIEHHOM 3aKOHOM ITOPSIKE»
[2, c. 29].

3. B macrosimiee Bpems pas3sudHBIE WCCIIEIOBATETN BBIIEJISIOT
OATH  9JJIEMEHTOB  WCKa: IIpeaMeT, OCHOBaHMe, COJepiKaHue,
opUAnYecKas KBaIU(QUKAIIUS, CTOPOHBI HUCKA.

Brigesienve ameMeHTOB WCKa WMeeT OOJIBINOE MIPAKTHYECKOE
3HAYeHWe B rpaskIaHCKoM Iporiecce. I[Ipeamer u ocHOBaHUS WCKa
OIIpeIeJIAIOT TPAHUIIEI IIpeaMeTa JT0KA3bIBAHUA U IIPeaesIbl Cyae0Horo
pasouparenbcTBa. ComepskaHre WCKa yKasblBaeT Ha HEOOXOIMMBIN
HCTILy BHUJ CyIeOHOM 3aIuThl. B COOTBETCTBHU C COMEpsKaHHEM HCKHU
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Oeaarcsa Ha BHUOBL. OJIEMEHTBI HNCKA TAaK/Ke II03BOJIAIOT CYIY
HHIWBUIYAJIN3UPOBATH HCK.

4. MHOxeCcTBO BHIOB HCKOB B COBPEMEHHBIX JKOHOMHUUYECKHX
peasusax o0yCJIABJIMBAIOT HEOOXOIMMOCTh HX KJIACCH(PUKAIIAN II0
PasJINYHBEIM OCHOBAHHSM. B HacrosImee BpeMsl, MOKHO BEIIEJINTH
CIIeOyIOIIYe OCHOBHBEIE KJIACCU(PUKAIIMM MCKOB II0  CJIEIYIOIIHAM
OCHOBAHUSIM:

e IO opeaMery HUCKa — IIPOIIEeCCY AJILHO-IIPABOBAS
KiaaccuUKAINSA UCKOB;
e IO 00BEKTHI 3aIIATHL — MAaTepHuaIbHO-IIPABOBAS

KJIACCU(DUKAIINSA UCKOB;

e II0 XapaKTepy 3alllUIaeMbIX THTEPECOB.

IlosiBsIeHME HOBBIX YACTHOIPABOBBIX CIIOCOOOB 3AIUTHI II03BOJIMIIO
IIOCTABUTH BOIIPOC O HEOOXOIMMOCTH IIPOBENEHUS KJIACCUPUKALIAN
WICKOB II0 HOBOMY KPUTEPHUIO — II0 XapaKTepy 3alUIaeMbIX HHTEPECOB,
a IMEHHO HA WCKHU JINYHBIE, B 3AIIUTY IIyOJHMYHBLIX U IOCYJAPCTBEHHEBIX
WHTEPECOB, B 3allUTy IIPaB APYTUX JIUI, B 3aITUTY HEOIpPeIeJIEHHOTO
Kpyra JIMIL 1 KOCBeHHBbIEe (IIPOMU3BOIHEIE) UCK.

JInuHble MCKM HaIpaBJIeHBI HA 3alllUTy HCTIIOM COOCTBEHHBIX
WHTEpPecoB, KOTJA  WCTell SABJISETCA  YYaCTHUKOM  CIIOPHOTO
MaTepuaJIbHOTO TIPaBOOTHOIIIEHUS T HeIIoCPeCTBEHHBIM
BEITOJOIPHOOpETATEJIEM II0 CYIe0HOMY PeIleHUIO.

Wckn B 3amury myOJIMYHBIX ¥ IOCYJAPCTBEHHBIX HMHTEPECOB
HaIlpaBJIEHBI HAa 3all[UTy B OCHOBHOM HMYIIIECTBEHHBIX IIpaB
rocygapcTBa JIM00 MHTEPEeCcOB O0IIEeCTBA, KOrMa HEBO3MOMKHO BBIIEJINTH
KOHKPETHOI'0 BEIMOIOIPHOOpeTaTe .

Wcku B 3amuTy mpaB OpYrUX JIWI[ HAIIPABJIEHLI Ha 3allUTy He
€caMOT0 UCTIIA, a JPYTHUX JIUIL, KOTJIa UCTEIT B CUJIY 3aKOHA YIIOJTHOMOYEH
Ha BO30yKIeHMe Jejia B UX HHTepecax.

I'pynmoBeiMm mMcKOM ciieyeT cuUuUTaTh TpeboBaHWE YYACTHHUKA
(HECKOJBKUX YYACTHHUKOB) MHOTOYMCJIEHHOM T'PYIIIEI JIKII, IIPOKypopa
WJIN JPYTUX YIIOJTHOMOUYEHHBIX 3aKOHOM JIUIL O 3alTUTe TPaKIaHCKOTO
mpaBa WM OXpaHAeMOro  3aKOHOM  WHTepeca B CIIydasx,
IPEeIyCMOTPEHHBIX 3aKOHOM, 00pallleHHOe K CYIy U IIPeIIIoIaraeMomy
OTBETUMKY, O ONPUHATUU 3aKOHHOTO peIleHus] B OTHOIIEHUUW BCeX
YJI€EHOB MHOTOYUCIEHHON TPYIIIIHI JINIIL,

JlaHHBIM HHCTATYT, K COMKAJICHHUIO, He HAIIeJI CBOeH HPaAKTUIECKOMN
peas3aniii B OTEYECTBEHHOM  TPaKJAHCKOM  IIPOIIECCYaJITbHOM
3aKOHOIATeJIbCTBE. Bmecre c¢TeM mpollecCyajbHOE IIPaBO  II0
BO3MOJKHOCTSIM M CPEICTBAM IIPABOBOM 3aIlUTHI JOJIKHO OBITH
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aJeKBATHO YPOBHIO M COCTOSHUIO MaTEPUATLHOTO IIPaBa, B CBI3U C YeM,
Ha MOI Barian, Heobxogumo 3axpenutb B ITIK yxasanwme ma
BO3MOJKHOCTE  MpPEIBSABJIEHHS  TPYIIIOBONO  MCKA B CJIy4Yasx,
IPeIyCMOTPEHHBIX 3aKOHOIATEeIBCTBOM. B aTHX I1eJIsIX IT0JI€3HO OBLIO
OBI 4q. 1 ct. 88 I'TIK «3aaBieHnE 0 BO30Y K IeHNH nesa
roCyJapCTBEHHBIM OPraHOM, IOPHANYECKHUM JIMIIOM HJIM TPAKIAHHHOM
B 3aIllUTy MpaB IPYrUX JIKI HU3JIOKUTH B CIEIYIONIEH peIaKIyu:
«B cnyuasx, mpemycMoTpeHHBIX HacrodmmMm KoaexkcoM u MHBIMU
3aKOHOJATEJIbHBIMU AKTaAMU, MOCYJAapPCTBEHHBIM OpraH, 0PUINYECKoe
JIAIIO WJIY FPAKIaHUH MOT'YT 00PAIlaThCs B Cy C HICKOM B 3AIIIATY IIPAB
WJIN OXPaHSEMBIX 3aKOHOM HHTEPECOB IPYTHUX JIMIl, YYACTBYIOLIHX
3aTeM B JieJie B KauecTBe UCTIIA, 10 UX ITPOCh0e MJIH C UX COTJIACHS, JTU0O
B 3aIllUTy IIpaB, CBOOOJ ¥ 3aKOHHBIX HWHTEPECOB HEOITpe e IeHHOI0
Kpyra JIuIp.

Taxsxe HeobxommMa pas3padOTKa JIEHCTBEHHOIO IIPOIleCCYaIbHOIO
persiaMeHTa IpUMEHEHHs IPYIIIOBOT0 UCKA.

5. Vcaoxuenue 9KOHOMHUYECKUX OTHOIIIEHUH, pasBuTrue
YACTHOIIPABOBLIX CIIOCOOOB 3AIIUTEI, II0ABJIEHNE HOBBIX KATETOPUH IeJI
TPeOYIOT TIOCTOSTHHOI'O COBEPIIEHCTBOBAHHUS CTAPBIX U padpaboTKu
HOBBIX IpOoIIecCy aJIbHBIX MEXaHU3MOB 175:9 paccMoTpeHus
" paspemrenus. OPEPEeKTHBHOCTh HCKA KaK CpencTBa  3AIUTHI
CyOBEKTHUBHEIX IIPAB M OXPAHSIEMEBIX 3aKOHOM HHTEPECOB BO MHOI'OM
MPOJIOJI3KAET 3aBUCETh OT JAJIbHEHUINeH TeopeTUYecKod pa3paboTKu
9TOTO IIPOIECCYATHHOT0 MHCTUTYTA.
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