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PEAJIN3ALINA SAINUTHI ITPABOBOTI'O
CTATYCA JINYHOCTHU HA COBPEMEHHOM JOTAIIE
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Mesxayuapogusrit yauusepcuret «MUTCO»,
MAaTHUCTPAHT

WccnenoBanure Takoro OPUAMIECKOTO TOHATHS KaK «IPaBOBOM
CTATyC JHAYHOCTI» TIPEJICTABIISIETCS HEOOXOAMMBIM He TOJIBKO JJIs
BBISIBJIEHUS POJIM W MeCTa IIPABOBOTO TOCYJAApPCTBA W €r0 TPaKIaH,
a ¥ B IeJIOM JIJId desioBeka. lIpaBoBOi cTaTyc JUYHOCTA HAXOAUTCS BO
BHUMAHUU YYEHBIX-IOPUCTOB yiKe He MepBoe JeCITUJIeTHEe TaK Kak
UMEHHO JTaHHOoe TIOHATHE SAIBJISETCS dbyHmamMeHTAIHEHBIM
B KOHCTUTYITMOHHO-TIPABOBOM  HayKe, ¥ B CBOIO  OYepenb  TO
CETOMHAINIHUN TeHb OTCYTCTBYET eUHOe MHEHHE IIPU eT0 OIIpeaesIeHUN
¥ BBISIBJICHUHW KOHCTPYKITHH.

B Teopum KOHCTHTYITMOHHOTO mIpaBa CYIIECTBYET MHOKECTBO
MHEHUH KacaTeJbHO He TOJIBKO OIpeesieHus IIPAaBOBOTO CTATyca, HO
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¥ COOTHOIIIEHWS TEPMKHOB  «YEJIOBEK», «IHNYHOCTH». lloHsaTme
«IMYHOCTB» IPUBOJUTCA KAK B IIIMPOKOM, TAK M B Y3KOM IOHNMAHUH.

B yaxom cmEBIC/IE ompenesisieT MOHSTHE «IMYHOCTIY», B YACTHOCTH,
B.Il. Tyrapunos:  «JImuHocTh — 3TO  4YesJOBeK,  00JIagaOLIUi
HCTOPUYIECKH 00y CJIOBJIEHHOM CTEIIeHbIO pasyMHOCTH
¥ OTBETCTBEHHOCTH II€pPe O0IIIECTBOM, OJIb3YIOIINMACS (MJIM CIIOCOOHBIHN
MOJIb30BAThCSA) B COOTBETCTBHU CO CBOMMHU BHYTPEHHHUMH KaYeCTBAMU
onpeaeeHHBIMU IpaBamMu U cBOOOIAMU, BHOCAIIIUH cBoel
WHIUBUOYAJHLHOM IeATeJBHOCTHIO BKJIAJI B pasBuTHe oO0IIecTBa
M BeOyIuii o0pas sKU3HH, COOTBETCTBYOLINM HIeajiaM ero oII0XH WJIN
Kiaacca» [1, c. 88]. B yskom moHMMaHWK [OaeT IIOHSTHE TEePMHHAM
u B. A. KyunHckwnii, oH cUuWTaeTr, YTO YEJOBEKOM POMKIAITCS,
JIMYHOCTBIO CTAHOBATCSA. VM JIMYHOCTE — 3TO YeJIOBEK, KOTOPHIH obJiamaer
HEIIOBTOPUMOM COBOKYIIHOCTBIO IICHXO(U3UOJIOTNUECKUX, MHTEJIJIEKTY -
AJILHBIX, COI[MAJIbHBIX YepPT, KOTOPHLIE B CBOIO OYepelb IIO3BOJISIOT €My
OBITh AKTHBHBIM CYOBEKTOM OOIIECTBEHHBIX OTHOIIEHHM, B TOM YHCJIE
M IOCyIapCTBEHHO-IIPABOBHIX.

Taxum 00pa3om, COIJIACHO OMHOMY IOIXOIY, JIMYHOCTB — OTO
pes3ynabTaT pas3BUTUSA YeIoBeKa u rpaskmanHmua. CorsiacHo BTOpOMY,
HOHATHE  JIAYHOCTH  BKJIIOYAeT B cebsd  IIOHATHE  4YeJIOBeKa
U FpaskIaHUHA.

IlousiTrie TUYHOCTH B IpaBe €CTh HHU YTO MHOE, KAK YeJIOBEK BO BCeX
ero wmiocracax. JIMYHOCTL 3axpelyisercad HOPMAMH IIpaBa, HMH Ke
perJiaMeHTHUPYeTCs, 3alUINAeTC IPaBOM. BOJIBIMIMHCTBO IIOJIOMKEHMI
B TEOPUM KOHCTHUTYI[MOHAJIM3MA COCPEJOTOYEHBI HA  JIMYHOCTH —
MMEHHO UHIWBH, IBJISSACH 0A30BOM €IMHUIIEH 00IIECTBEHHOM KU3HH,
HMeeT HeoTUy:kIaeMble, (QPyHIaMeHTaJbHBIe mnpaBa. MMeHHO Ha
roCyJapCcTBO BO3Jaraercsa 3ajgadya He TOJIBKO PeryJIHpoBaTh IIPOIECC
peaiM3anyy STHUX IIPAB, HO U 00ECIHEYMTH HX OXPaHy M 3alUTy.
Ilo obiremMy mpaBmily, KOHCTUTYILIMOHHOE IIPABO M3y4aeT KOHCTHUTYIIH-
OHHBIE TapaHTHM, KOTOphIe codepskarcsa B KoHCTHUTYyIIMM U MHBIX
HOPMATHUBHEIX AaKTOB. HKOHCTUTYLMOHHBIE TrapaHTHu 0beclieueHbl
ABTOPUTETOM CAMOI'0 OCHOBHOI'O 3aKOHA.

Tax, cormacao Komcrurymmu WMprammumm, rocymapcTBo B CBOMX
3aKOHAaX 3aKpeIvigeT coOJIIoIeHIe, a TaKKe 3aIlUTy U IOo/epsKaHue
JIMYHBIX TIpaB rpaskaan. [locpeacTBoM 3aK0HORB, TOCYIapCTBO 0053yeTcs
OXPaHATh JIUYHOCTDH, J100pOe MM U UMYIIEeCTBEHHBIE IIpaBa KaiKI0Tro
rpaskJaHUHa OT HeCIIpaBeIJINBBIX HAIIAIeHHUH, a B CJIyYae COBEPIIeHUs
KaKuX-JIM00 HECIIPaBeIJINBOCTEHM OKA3BIBATDH €My JOJIKHYIO 3aIUTY.
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B Koucruryiun dnorunm 1474 romga roBOPUTCS, YTO HAPOL, HOJIKEH
OeCIIPeIsITCTBEHHO TO0JIb30BATHCS BCEMH OCHOBHBIMM  IIpaBaMu
vesoBeka. Takme mpaBa, rapaHTHpyloTca Hapony HoHctuTyimerd,
IIPEJOCTABJIAIOTCA HBIHEITHEeMY M OYAyIIUM IIOKOJIEHHUSIM B KayecTBe
HEePYIIUMBIX BeUHEBIX IIpaB. KpoMe aToro, ocoboe BHUMAaHME yAeJISETCS
TOMY, UTO IIpaBa JIMYHOCTH W UX 3AIUTA SBJISIOTCS BBICIIEH 3amaveit
3aKOHO/ATeIhCTBA CTPAHEI.

KoncruryrnonHsie rapaHTHN TaKKe 3AKPEIJIEHBI U B Psjie cTaTel
Koucrurymmun Pecnybsmku Besapyces. Ilommmo oatoro, Ilpesmpent
Pecriybsimkn  Besapych siBisteTcss TJIaBOM ToCymapcTBa, TapaHTOM
Koucruryrmun Pecnybonmkmn Benapyeb, a Takske rapaHToM Ipas
u cBOOOJT YesoBeKa U rpaskmanuHa. [locpeacTBoM 3aKOHOAATEIBHOMN
IeATeIbHOCTH OCYIIIECTBJIAET 3aIlUTy IpaB u cBobom HarmonasmpHOoe
cobpanme.

3agaun 10 CO3JAHUI0 YCJIOBUH, peau3alluyd IIpaB | cBOOO,
MMPU3BAHBLI PEIIATh HE TOJBKO TOCYJAPCTBEHHBIE CTPYKTYPHI, HO
¥ OpraHbl MECTHOTO YIIPAaBJIEHUS U CAMOYIPABJIEHHS, OOIECTBEHHBIE
o0BbeIUHEHNS U B IIEPBYIO ouepensb Hpodcor3kl [2, ¢. 143].

Heobxomumo oTMeTwTb, YTO 3aIMTa IIPaB M CBOOOM YeIoBeKa
SIBJISETCA TJIABHOM 3ajauveil Jiro00i 0Tpaciy IPOKYypPOPCKOro HaI30pa,
OOHAKO (YHKIIMKM IIPOKYPaTyphbl He 3aKpelJeHbl B JeHCTBYIOIIeH
Koucruryrmu  Pecnybmukm  Bemapycb, 4Yro MOMHO  CUMTATH
ompeieSiIeHHBIM IIp00EJIOM B IIpaBe B CHJIy TOTO, YTO JeATeIbHOCTH
YKAa3aHHOTO OpraHa HampaBJeHa Ha 3all[UTy KOHCTHUTYI[MOHHBIX IIPaB
rpasaaH OT IPOTHUBOIPABHBIX  IOeHCcTBUI wuaum  0Oe3meifcTBUSA
JOJIKHOCTHBIX JIWI] OPTAHOB T'OCYIapCTBEHHOM BJIACTH.

Benyimas posb B crcTeMe HAITMOHAJIBHBIX YUPEIKISHUH 110 IpaBam
YeJIoBeKa BO MHOTHX CTpaHaX MHPa OTBOIMUTCS KOMMCCHUHU II0 IpaBam
YeJIoOBeKa. B coCTaB TaAKMX KOMUCCHM BXOIST M3BECTHHIE CITEITMAJIACTEI
B OOJIACTM TIpaB 4YeJIOBEKA, KOTOPble B OCHOBHOM 3aHHUMAIOTCS
aHaJIN30M MOJIMTUKHU IIPABUTEIBCTBA B 00JIACTH TpPAaB YeJIOBEKA JJIS
o0Hapy eHUsT HeIOCTATKOB, IPO0OJIeMaMy 3allfUThHl IIPAB TPakIaH
¥ PacIpocTpaHeHWeM 3HAHHWM O IIpaBaxX YesOBeKa. Tak, HampuMmep,
¢ 2004 roma B Poccuiickoit Demeparinu [IeHCTBYeT KOHCYJIHTATUBHBIHN
OpraH, KOTOPBIM OBLT 00pasoBaH JJIs OKA3aHUSA COMEHMCTBUSA TJIaBe
rocygapcTBa B peajM3allud ero KOHCTHUTYIIMOHHBIX ITOJTHOMOYHHA
B oOJlacTu  obDecrmeveHWs M 3allUTBI [pPaB ¥ CBODOI  dYeJIOBeKa
u rpasxkganuaa — Coser mpu IlpesumenTte mo ComeiCTBUI0 PA3BUTHIO
WHCTHATYTOB TPAKIAHCKOTO 00IIecTBA U IIpaBaM YesIoBeKa.
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Obparasce K 3apy0esKHOM IMpaKTHKe B 3all[UTe IIPABOBOI0 CTATYCA
JIMYHOCTH, HEJb3s TAaK/Ke He CKasaThb 00 HWHCTUTYTe OMOyIcMeHa.
VYII0JTHOMOYEHHBIHM 110 IIpaBaM dYeJIOBeKa MPU3BAH 3alUIlaTh IIpaBa
¥ CBOOOJBI YeJIOBEKA OT MPOM3BOJIA CO CTOPOHBI TOCYIAPCTBEHHOTO
amrmapara ¥ JOJIKHOCTHBIX JIull. B HacTosIee BpeMs JaHHBIA HHCTUTYT
dyHKIIMOHUPYET O0Jiee YeM B CTa CTpaHaX MHUpa U 00beM ITOJTHOMOYMHI
oMOyIcMeHa OIpejessieTcs 3aKOHOJATeIbCTBOM KOHKPETHOM CTPAaHbI.
Ilocr ombymcmeHa ObLI BBeIeH B OOJIBIIMHCTBE ITOCTCOBETCKHX
pecuyosimk: B Apmenwnu, Asepbaimkawme, ['pysum, Kasaxcrane,
Kuprusuu, Jlareuu, JIutse, Mosimose, Poceru, Yepaune, Y3bexucraue,
(B Ocronmn QyHKIIMH OMOyIcMeHa OQUIIMAJIbHO BO3JIOMKEHBI HA
KaHIIepa IIpagsa).

OcylecTBisist CBOM (PYHKITUM IIOCPEICTBOM SKAJIOOBI OTIEIBHOTO
JINIIA, YIOJTHOMOYEHHBINM [0 IIpaBaM YeJIOBEKA PYKOBOICTBYETCS He
TOJIBKO OOIIEIPUHATEIM Ha TEPPUTOPUM TOCYIAPCTBA ITOHHUMAHHEM
3aKOHHOCTHM, HO W JUYHBIMH VOEKIECHUIMH | IIPeJCTaBJICHUIMU
0 CIIPaBEJIMBOCTH ¥ IyMaHHOcTH. Jj1s oMOyIacMeHa IIpeIcTaBJiIsieTcs
BO3MOSKHBIM B paMKaxX ero IIOJJHOMOYMI BHOCHUTH B IapJIaMEHT
IPEIJIOMKEHIS o COBEPIIEHCTBOBAHUIO 3aKO0HOIATEJILCTBA
IIOCPEICTBOM €JKerogHBIX OTYEeTOB Ha OCHOBE aHaJin3a Haubojee
TUIINYHLIX HAPYIIeHWH IIPaB dYeJOBEeKa, BO30yKIaTh ejia B cyde
Y BBICTYIIATH B KadecTBe OOBUHUTEJIA. KpoMe BBIIIEYIOMSHYTOI'O
B 00s13aHHOCTH OMOYJCMEHa TaKyke BXOOUT IIPOCBEIeHNe TIpakIaH
B BOIIPOCAX KX IIPaB M CBOOOJI.

O dperTUBHOCTE HeATEeIbHOCTH YIIOJHOMOYEHHOI0 IO IIpaBaM
YeJIOBEKA OIpeesIsieTCs ero He3aBUCHMBIM IOJIOMKEHUEM B CHCTEMe
roCyTapCTBEHHBIX OPTAaHOB, IIPABOM 3aKOHOIATEILHON WHUITUATUBEI,
HECMEeHSIEMOCTBI0O B TEUEHME BCEr0 CPOKAa ITOJHOMOYMMN, OTKPBITOCTHIO
¥ IOCTYITHOCTBIO [IJISI HAacCeJIeHWsI, OeCIIAaTHBIM OKA3aHUs IIOMOIIH,
OTCYTCTBHMEM OIOPOKPATHYECKHUX IIPOIEIYP OKA3aHUS PACCMOTPEHUS
sxao0 uT. 1. B Pecniyonmke Benapych wpess BBemeHWsT WHCTHUTYTA
oMOyIcMeHa BIEpBHIE cTana obcyskgaTbes B Havase 1990-x rr., HO
TIOIEPHKKY OOJIBIITMHCTBOM T'OJIOCOB 9Ta HJes TOrIa He 3apyYmIach.

B 3aKJIIOYeHUE chopmyIrpyem CIIeIyIoIIre BBIBOJIBI
¥ TIPEJIOMKEHU:

1. Braouute B Koncruryruioo Pecnybnukm Bemapycs cratsio,
KoTOpass OBl cofepskana (QPYHKIMKM IIPOKYPATYPHI M OTPaKaja
HAIPABJIEHHOCTDH JAHHOTO OPraHa Ha 3alMTy KOHCTUTYIIMOHHEIX IIPAB
rpaskJgaH OT IIPOTUBOIIPABHBIX  JEUCTBUH WM  0e3[IeHCTBUA
JIOJI¥KHOCTHBIX JIUIT OPTAHOB TOCYIaPCTBEHHOMN BJIACTH.
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2. Cosmanme wmHCTHTyTa oMOyacmeHa B PecryOonmke Bemapychb
IO3BOJIUT IIPEJOCTABUT BO3MOYKHOCTHL OTPA3UTH IIPUBEPIKEHHOCTH
Benapycu o01miedesioBeueckruM IIEHHOCTAM, OyIeT CIIOCOOCTBOBATH
YKPEILIEHUI0 3aKOHHOCTH B JEeSITeIbHOCTH IOCYJapCTBEHHBIX OPTAaHOB,
a Takske 0JIArOIPHUATHO HOBJIMSIET HA BO3MOMKHOCTH IPAasKIAH 3AlIUTUTD
ceon 1paBa. IlosToMy HeOOXOOMMO YCKOPUTH MPHUHATHE PAOA
3aKOHOATEJILHBIX AKTOB I PeaM3allii IIpaB W CBOOOM TpaskIaH,
" B mepByo odepenb «0O0 VIIOJITHOMOYEHHOM II0 IIpaBaM deJIOBeKa
B Pecriybiimke Bemnapyce».
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OCOBEHHOCTHU UCYUCJ/IEHNA CPOKOB
B I'PAXKKITAHCKOM U XO3ANCTBEHHOM ITPOITECCAX

Bonaxosa O. B.

Pecuny6iura Bemapych, r. Munck

Axanemusa yupasiaenus upu [Ipesugenrte Pecryoiuku Benapycs,
IoIeHT Kadeapsl IPAaBOBOTO 00ECIeUeHUS

OKOHOMMYECKOHN JesTeIbHOCTH,

KaHIUOAT IOPUIUYECKUX HAYK

IIpaBuiibHOE ¥ CBOEBpEMEHHOE pPaCcCMOTpPEHNe U pas3pelleHne
cymoM [ei, obecIledeHHe 3allUTHl IIPAB M OXPAHSEMBIX 3aKOHOM
HHTEPECOB rpaskIan ¥ CyOBEeKTOB IpeIpPUHIMATEILCKOMN
IesITeJIbHOCTH, IIPUMEHeHWe eIWHOOOPa3HOr0 3aKOHOIATEeIbCTBA
SIBJISIETCSA IIEPBOCTEIEHHOU 3aJavell TpaskJaHCKOTO0 M X03SIMCTBEHHOTO
CYIOIIPOM3BOJCTB. JTOMY HAPAAY C IPYTUMU IIPOIECCYaTHHBIMEI
CpeJICTBAMH IIPU3BAHBI CIIYKUATH IIPOIECCYaTbHBIE CPOKH.

TIporeccyambHEBIM CpOK IIpeNCTABJISAET COOOM TMEPHOJ BPEMEHH,
YCTAHOBJICHHBIN Ipasmpanckum IIPOITECCY ATHHBIM KOIEKCOM
Pecriy6iukn Benapycs (mamee — I'TIK), X03AMCTBEHHBIM
IIpoIlecCyaibHBIM KojekcoM Pecrnyonuku Bemapycws (mamee — XIIK)
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