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Panmee pomurenbcrBo, Kak u paHHHE OpakM, CYyIIECTBOBAJIK
Bcerna. B oHM mepHoabl pasBUTHSA OTIEJIbHBIX CTPAH UM YeJI0BEeYeCTBA
B II€JIOM 9TO OBLJIO HOPMOM, B APYTHe IIePHUOALI BEI3BIBAJIO HMOPUIIAHKE
¥ ocyskIeHre. UeTKOro IpaBOBOTO PEryJIMPOBAHMUS WX CTATyca,
€CTeCTBEHHO, J0JIToe BpeMs He cyIiectBoBaio. axe B Kogexce o Gpake
ucembe YCCP 1969 roma HecoBeplleHHOJIETHHE POIWTEIN He
YMUHAJINCh, XOTsd, KOHEYHO, €ro IIOJIOMKEeHUS PACIIPOCTPAHSIN CBOE
medicTBMe ¥ Ha Takux Jmil. [lo obImeMy mpaBmily, TpaskIaHCKAas
IeeCIIOCOOHOCTh (PM3WMUYECKHX JIMI[ BO3HHKAJIA B IIOJIHOM O0BbeMe
¢ HACTYILIEHHEM COBEPIIEHHOJIeTHS, T. €. C JOCTHKEHHEM
Bocemuamuarmwierusa (4. 2 cr. 11 I'pamganckoro komexca (gasee — I'K)
YCCP). Ecam mHecoBepIleHHOJETHHE JHIA 3aKJIOYAJIA  Opak
B IIPEIyCMOTPEHHOM 3aKOHOIATEJILCTBOM IIOPAAKE, TO C MOMEHTAa
3aKIIOUeHNs Opaka OHM NIPHOOPEeTasW 1eeCHOCOOHOCTH B IIOJIHOM
oobeme (4. 2cr. 11 TK VCCP). Vke B TO BpeMsa B IOPUIUYECKON
JUTEepaType OTMeUasiach MapaJoKCaJIbHOCTh CHUTYallud, KOTIA
HECOBEPIIEHHOJIETHIE, 3aPEeruCTPUPOBABIIKE OpaK, OCYIIECTBIISIOT
CBOM IIpaBa M 00SI3aHHOCTH CAMOCTOSITEIBLHO, B TOM UHCJIE B CEMENHBIX
IIPABOOTHOIIIEHUAX (HAIPUMepP, B3bICKAHWE AaJIMMEHTOB, pPas3jelt
SKMJITIJIONIAIM), B TO K€ BpPEeMsI HECOBEPIIEeHHOJIETHHE POIUTEIH,
KOTOpBEIE II0 TeM WJIM UWHBIM IIpUYMHAM He O0oQOopMHIN Opak,
JIeICTBOBATH CAMOCTOSITEJILHO He MOTJIM. B mTore aT0 MIPHUBOIUIIO
K HapyIIeHHI0 MHTEPECOB KaK dTHUX JIWII, TaK W uUX gerei [1, c. 73; 2,
c. 72]. CooTBeTCTBEHHO, BBIPHUCOBAJACHL fABHAA HEOOXOIMMOCTH
YCOBEPIIEHCTBOBATD 3aKOHOATeJILCTBO 0 HECOBEPIIEeHHOJIETHIX

POIUTEISX.
Takue wn3MeHeHHWs OBIIM BBeJeHBI C IPUHATAEM HOBBEIX ['K
u CemeiiHOrO KozeKca (masee — CK) VYrpaunsl. Taxk,

HEeCOBEPIIIeHHOJIETHNE, 3aIlMCAaHHBIE pPOOUTEJIMU pebeHKa, TI0
PeIIeHuIo CyAa MOTYT MOJIYYUTH TIOJTHYI0 TPaskIaHCKYIO JeeCII0COOHOCTh
(u. 1 cr. 35 'K Vrpamnus). [lpemocraBiieHne ITOJTHON TI'paskIaHCKOM
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JIeeCIioOCOOHOCTH TI0 JTOMY OCHOBAHUIO XapaKTePU3YyeTCs TaKUMU
0cO0eHHOCTSAMMU: 1) OOJIBIITMHCTBO CJIyYAeB IMAHCUIIAIIUU B YKpawHe
CBSI3aHO WMEHHO C 9TUM OCHOBAaHWEM; 2) IIOYTH BCE OHH KaCalTCA
aMaHcumanuu martepu (He oTiia) pebeHKa; 3) B OTJIMYUE OT APYTUX
OCHOBaHMI, IpeaycMoTpeHHbx cT. 35 'K  Vkpawunsr, peub wmaer
0 HECOBEpIIIEHHOJIEeTHNX ¢ 14, aHe c 16 er; 4) oT0 Kacaercsi He
daKTHUEeCKUX POIUTEJIEH, a TeX, OTIOBCTBO, MATEPHHCTBO KOTOPHBIX
HOTBEPIKIECHO B IIPEIYCMOTPEHHOM 3aKOHOM IIOPSIIKE.

ITonyuenne IIOJTHOM TpakIaHCKOMN 1eeCIIoOCOOHOCTH
HECOBEPIIeHHOJeTHUMY  POAUTEJISIMUA IOYTH BCeraa  SIBJISETCS
BBIHYKJIEHHOM Mepol, IIOCKOJIBKY HEeCOBEPIIEeHHOJIETHUMN IIoJIy4daeT
cTaTyC MaTepW WJIK OTI[a, OJHAKO He MOJKEeT II0JIb30BATHCSI BCEMH
IpaBaMU | BBIIIOJHATH Bce 00si3aHHOCTH poauTess. J[oBosibHO YyacTo
IIPU PACCMOTPEHUU B CyJe TAKUX JIeJI YKA3bIBAeTCA Ha HEBO3MOKHOCTh
uX o00palleHus B rocyJapCTBeHHBIE OPTAaHBI U OPTAaHBI MECTHOIO
caMOYIpAaBJIeHUs, HEBO3MOKHOCTh IIOJIYUYEHUSA IIPeIyCMOTPEHHBIX
3aKOHOIATEJIbCTBOM COILIMAJIBHEIX II0COOMI u BhILIAT U T. IL. [3]. Tak,
B CyJI 00paTuIach HeCOBEPIIEHHOJIETHAS MATh, He COCTOAIIAsA B Opake,
CO CIeNyIIUMH TPeOOBAHHAMM: 1) IIPEeJOCTABUTH €M IIOJIHYIO
TPAKIAHCKYIO [1eeCIIOCOOHOCTh; 2) IIPEKPATUTH MHOINEeYMTEIbCTBO HAJ
Hel, Kak Hag peOeHKOM, JIMIIEHHBIM POOUTEJILCKOTO IIOHNeYeHMST;
3) CHATH 00sI3aHHOCTH IIOIIEYEHHU C ee morneunTesisa. TpeboBauus ObLIN
VIOBJIETBOPEHEI [4].

IIpoGsieMHBIM BHUIUTCSA W TO, YTO B 3aKOHOJATEJIBCTBE YKPAUHBI
HeT OIIpeieIeHUs TIOHATHS «HecoBepIlTeHHoIeTHHe poauTe . Maorma
B IOPUIUYECKON JuTepaTrype MOJIKHO YBUIETH 0TO0HBIE
BBICKA3LIBAHUSA: HECOBEPIIEHHOJETHUMU POJUTEIIMHU  SBJIAIOTCSA
poouTenm B Bo3pacTte OT 14 nmo 18 ter [5; 6, c.101];
HECOBEPIIIeHHOJIETHE N CYNTAIOT MaTh, POAUBIIYI0 PeOeHKa T0 BO3pacra,
¢ KOTOPOr0 YCTAHOBJIEH OpadHblii Boadpact [5; 7, c. 92]. Ilo mamemy
MHEHUIO, TaKasd IO3WIUs He IPaBUJIbHA, TOCKOJBKY JeHCTBYIOIEe
3aKOHOIATEJILCTBO (B OT/IMYME OT 3aKOHOOATEJbCTBA 10 1917 roma) He
COZEPIKUT TPeOOBAHMS, UTO JETH JOJIKHBI POXKIATHCS TOJBKO B Opake,
HE yCTAHABJIMBAET MHHUMAJILHOTO BO3pPacTa, C KOTOPOTO IKEHIIUHA
MOJKET CTaTh MAaTepbio U He COMEPIKUT Pas3IudUil B IIPABOBOM CTATyCe
«OpadHBIX» W «BHEOpAYHBIX JeTei» u ux wmarepeil. Kpome Toro,
OpadvHbIi BO3PACT, yCTAHOBJICHHBIN 3aK0HOM (T. €. 18 jieT) MoskeT ObITh
YMEHBIIIeH 110 pelleHuo cyna. Tak, sKeHIuHa, poauBIIas pebeHKa,
3aIMCHIBAETCS MaTepPhIo, HE3aBUCHUMO OT cBoero Boapacra [8, ¢. 102].
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IIpu satom B u. 2 cr. 156 CK YrpamHbl comepsKuTcsa oroBOpKa, 4TO
HECOBEPIIIEHHOJIETHIE POUTEIIH, docmuzuiue 14 iem, UMeIOT IIpaBo Ha
obpalleHrie B Cy[ 3a 3alllUTOM IIpaB W MHTEPECOB CBOEro pebeHKa.
To ectb, ™3 9TOrO CJEOyET, YTO 3AKOHOJATEJHLCTBO IIPU3HAET
¥ HECOBEPIIIEHHOJIETHUX poauTesie, He docmuwux 14 nem. OmHAKO
3aKO0HOIATEJIBCTBO JOJIKHO OBITh COPMYJIMPOBAHO TAKMM 00pas3oM,
4TOOBI He MJOIyCKATH BAPHATHBHOCTH B €r0 TOJKOBaHWHU. lloaTomy
cJIelyeT IpsAMO YKA3aTh, YTO HECOBEPIIEHHOJIETHIE POAUTEIIN — OTO
JINIIA, KOTOPBIE 3aIIMCAHBI MATepbIo, OTIIOM PEe0eHKAa, U IIPU 9TOM He
JocTuran coBepiiennoserus (1. e. 18 ser). Huxnaa rpanuna sBospacra
TAKKX JIUIL He IpeaycMoTpeHa. JJis oTHeceHns poauTesei K KaTeropuu
HECOBEPIIEeHHOJETHUX He HMeeT 3JHAUeHHs HX (PAKT HAXOMKICHNSI
B Opake.

Cnucor UumupoB8aHHbLX UCMOUYHUKO8

1. Makcumosuy, JI. B. [IpaBoBoe 1oJIO:KeHME HECOBEPIIIEHHO-
nerHux poguresieti / JI. B. Makcumosud // IsBecTrs BHICIINX YUeOHBIX
3aBemennii. [IpaBoBemenne. — 1990. — No 2. — C. 73-75.

2. Pysamosa, B. JI. HexoTopbie BOmpOCHI 3aIUTHI CEMENHBIX
U rpaskIaHCKHX 1paB  HecoBepinenHosetuux / B. JI. Pysanosa //
Bamura mpaB M MHTEPECOB CEMBbH W HECOBEPIIEHHOJETHUX : 0.
Hayd. cr./ mox penm. M. B. Hembrrunoit. — Camapa : Wsn-Bo
«Camapckuit yausepcute™, 2000. — C. 71-74.

3. Pimemnsa TosociiBecbkoro cymy ™. Kmesa Big 14.10.2014 p.
CopaBa Ne 752/10013/14-11.  [OmekTponHublit  pecypc] /| €auumit
Iep:KaBHUM  pPeecTp CYyIOBHX  pilleHb. — Pemwmm  mocryrma:
http://www.reyestr. court.gov.ua/Review/41173638. — Ilara mocryma:
13.01.2020.

4. Pimenust PorenbkiBchbKoro Michbkoro cyay Jlyraucerol obiracTi
Bimx 31.05.2012 p. Cmpasa No 2-0-156/2012 pory [OJeKTpOHHBIN
pecypc] //€ouunii  mepsKaBHMI peecTp CYOOBHX plllleHb. — Pewxnm
mocryma: http://'www.reyestr.court.gov.ua/Review/24480789. — Jlara
nocrytma: 13.01.2020.

5. ITIimanenxko, /K. B. Ilomarra HEIIOBHOJIITHIX 0aTbKIB
y CIMEMHOMY 3aKOHOMABCTBlI YEKpaium [OJeKTpoHHBIN pecypc] //
Vupasmiaua toctuiii B [losraBcbkiit ob6maacti. — Pesxmm moctyma:

http://www.poltava .just.gov.ua/...01/ponjattja-nepovnolitnih-bat-kiv.
doc. — Mata gocryma: 13.01.2020.

546


http://www.reyestr.court.gov.ua/
http://www.reyestr.court.gov.ua/
http://www.reyestr.court.gov.ua/
http://www.reyestr.court.gov.ua/Review/24480789

Mesxayuap. Hay4.-mnpakT. KoH]., Munck, 26 mapra 2020 r. Yacrs 1

6. Iesina, O. B. [louarTs HeMOBHOMITHIX O6aTBKIB Yy CiMEMHOMY
saxomomaBerBl  Yipaimum / O. B.Iesima/ IOpumwunmit  wacormc
Harionanbuol akamemii BHyTpimHix crmpas. — 2011. — Ne 1. — C. 100—
104.

7. ymnew, O. A. «IlpaBa [uTMHI» HGK KaTeropig Cy4acHOTO
roucruryiiinoro mpasa/ O. A. llynei/ Yacommme Kwuiscbkoro
yHiBepcurety mpaBa. — 2009. — Ne 3. — C. 91-96.

8. lytro, A. O. 3arajgbHa XapaKTepPUCTUKA IIPABOBIIHOCUH 0ATHKIB 1
mreit/ A. O. Hytro // Bicuuk HamomansHoro yHiBepcurery «JIbBIBCHEA
nomTexHikay. IOpumpum Haykm. — 2015. — Ne 827. — C. 99-102.

ITPABOBAA OCHOBA JEATEJIBHOCTHU ITPO®COIO30B
B YCJIOBUAX HUNOPOBU3ALINN OKOHOMUKMN:
AHAJIN3 COBPEMEHHOI'O COCTOAHUA

Baoumesuu C. C.

Pecrry6iuka Benapycs, r. Musck

Mesxnynapomusrit yausepcuret « MUATCO»,
npodpeccop Kadeaprl yroJ0BHO-IIPABOBBIX JUCITUILIHNH,
KaHIUIAT OPUIAYECKUX HAYK, JOIIEHT

CoBpeMeHHOe pa3BUTHE 0€JI0OPYCCKOT0 00IIECTBA IIPOXOIUT B PYyCJIe
crpemisienust Pecniyonuku  Benmapych WHTErpupoBaTBHCI B MUPOBOE
9KOHOMHWYECKOE ITPOCTPAHCTBO, IIOCTPOUTH HA TOCYIAPCTBEHHOM
TEPPUTOPUH ITU(PPOBYI0 IKOHOMHUKY u moctuyb K 2030 romy mrecToro
TEeXHOJIOTHIECKOTO yKJIaaa, L 4\0) TpebdyeT MOJIePHU3AIUHN
3aKOHOIATEJIbCTBA M B IEPBYI0 ouependb rpaskgaHckoro [1, c. 5-9; 2,
c. 121-123]. HemausioBasxkHyI0 pOJIb B JOCTHKEHUN HAMEUYEHHBIX I1eJeit
UrpaoT IIPOM3BOJICTBEHHBIE OTHOIIEHUS, YYACTHUKAMH KOTOPHIX
SIBJISIOTCSI HAeMHble PabOTHUEM, o(EPEKTUBHOCTH TPyJAa KOTOPHIX
BIAUSIET Ha (PaKT JOCTHIKEHWs IIOCTABJIEHHBIX Iiesedt. OgHum w3
CYIIECTBEHHBIX YCJIOBUIM 9(pEKTUBHOCTHA TPYIa HAEMHBIX PaOOTHUKOB
cleyeT MPU3HATh HAJWUYNE 3aKOHOJIATEJIbHBIX TaPaHTUN 3AITUTHL UX
TPYAOBHIX U WHBIX COITHMAJIBHO-9KOHOMUYECKHUX ITPAaB, BO3MOKHOCTHU
y4acTusi B OOIIECTBEHHBIX O0BEIeHUSAX, UMEIOIIUX COOTBETCTBYIOIIHE
meJud  JedATeJbHOCTH, obJiamamolime  JJIsi  TOrMO0  JIOCTATOYHOM
MAaTepHAJbHOM 0a30l, II03BOJIAINEN YydYacTBOBAaTh mpodcoio3am
B BEITHO-IIPABOBHIX OTHOIIEHUAX [3, c. 28—31; 4, c. 36—56]. Ilpu srom
cjieyeT OTMEeTUTb, uTO JQQeKTUBHOCTH HOPM BEIIHOTO IIpaBa
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