IIpaso. 9xonomuxra. CouuaabHOE IAPTHEPCTBO

JAOXOJbI CYIIPYI'OB KAK OBBEKT
OBIIIEU COBMECTHOU COBCTBEHHOCTHN

Xamenxaa T. M.

Pecriy6iura Bemapycs, r. Mutck

Axanemus ymnpasiienus npu [Ipesunenre Pecriyonukn Benapycs,
JIOIIEHT Kadeaphl IIPaBOBOI0 00ECIIeUeHS

9KOHOMHYECKOI NesaTeJIbHOCTH,

KaHIUOAT OPUIAYECKUX HAYK, JOIIEHT

VceranaBiuBas B KavecTBe OOIIEro IIPABHJIA 3AaKOHHBIM PEKHUM
UMYIIeCTBA CYIpPYyroB, 3akoHomatesib B II. 1 cT. 259 ['paskmaHckoro
romekca (manee — I'K) Pecrybnmku Besapych sakpernisier: MMyIIecTBo,
HAYKUTOE CYIIPYraM{ BO BpeMs Opaka, HAXOIUTCSA B UX COBMECTHOM
coocrBennoctu. B 4. 1 cT. 23 Komexca Pecnyonukn Bemapycs o Opaxe
u cembe (masee — KoBC) aro mpaBmiio meraansnpoBaHO yKa3aHMEM Ha
TO, YTO B OOIIEN COBMECTHOM COOCTBEHHOCTH CYIIPYTOB HAXOJUTCS
HMYIIIECTBO, HAKUTOE CYIPYraMy B IIepHo Opaka, He3aBHCHUMO OT TOT'O,
HA KOro M3 CYIPYroB OHO IIPHOOPETEHO JHOO0 HA KOr0 WJIN KeM U3
CYIIPYIOB BHECEHHI JeHEeKHEBIE CPEICTBA. SAKOHHEIM PEKUM NMYIIeCTBA
CYIIPYrOB MOXKET OBITh M3MEHEH MMM IIyTeM 3aKJIIOUeHHs I0roBopa
(. 1 cr. 259 'K Pecriy6iuxu Benapycs).

Baxrononatens Hu B 'K Pectnyonuru Bemapycs, au B KobBC He
IaeT Pa3bsSCHEHWH OTHOCUTEIFHO TOTO, UTO IIOHUMAETCS IO
«UMYIIIECTBOM» C TOUKM 3PEHUsS OPavHO-CeMEMHOT0 3aKOHOIATEIECTBA
¥ He JaeT IepevHs 00beKTOB, KOTOPhIE MOTYT OBITH BKJIIOUEHE B COCTAB
COBMECTHOM COOCTBEHHOCTH CYIIPYTOB.

B 1. 20 mocranosnenus Ilinenyma Bepxosuoro Cyma Pecny0imkn
Bemapycs or 22 uiomst 2000 r. Ne 5 «O mpakTHKe MpUMEHEHUS CyIaMu
3aKOHO/ATEeJIbCTBA IIPM PACCMOTPEHUM JeJI O PACTOPIKEeHUM Opaxa»
YKA3aHO, YTO B COCTAB OOIIEH COBMECTHOM COOCTBEHHOCTH CYIIPYIOB
MOJKET BKJIIOUATHCSA JII00Oe IBMIKMMOE U HEeIBHKMMOE WMYIIECTEO,
KOTOpOE B COOTBETCTBHH CO CT. 214, 219 — 221 I'K mosxeT ObITh 06 BEKTOM
mpaBa COOCTBEHHOCTH IPaKIaH.

Kommentupyst mososkenus cr. 23 KoBC, C. II. CokosioB oTtmeuaer,
YTO B COCTAB OOIIEr0 COBMECTHOTO MMYIIECTBA CYyIpPYTOB BRJIIOYAIOTCS,
BTOM  YHCJ€ W JOXOOLI  CYIPYroB, 4 UMEHHO:  «IeHeKHBIe
BO3HATPAMKICHUS 34 TPYI B FOCYJAPCTBEHHOM HJIM YACTHOM CEKTOPE»,
«IOXOJIBI OT 3AHATHUS IIPEJIPUHIMATEIBCKON IeATeIbHOCTHION, a TAKIKE
WHEBIE ToX0mel [1, c. 34].
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Ilonaraem, wuro Touxa apemmsa C.II. CoxomoBa saBiserca
OIIMOOYHOM, IIOCKOJIBKY He KaMKIBIM [I0XOM IOJJIEKUT BKJIIOYECHHUIO
B COCTaB 00IIIEro MMYIIECTBA CYIIPYTOB.

B pycckom s13bIKe CII0BO «10X01» yIOTPEeOJIgeTcs ajIst 0003HaAUYeH!s,
TOTO, UTO IIOJIyYEHO OT KAKOTO-HHOYIb pola IeATeJIbHOCTH (IIPU 9TOM
YTOYHSIETCSI, YTO JOXOAOM MOTYT OBITh KaK [IeHbIHM, TaK U WHBIE
MaTepHaJbHEIe IIeHHOCTH) [2, ¢. 163].

B oreuectBeHHOM 3aKOHOIATEECTBE OTPASKEHO HECKOJIBKO HHOE
TIOHMMAHWe JJAHHOTO TepMUHA. Tak, JIeraJibHoe OIrpeiesieHue TTOHSTHS «IT0X0m
3akperwieHo B ozl 2.6 11. 2 cr. 13 Hasorosoro komexca Pecrryormkm Benapych
(Obrmrass wacre), rme OHO COPMYJIMPOBAHO [JIA IIJed HAJIOIOBOIO
3aKOHOATEIECTBA, KAK <OKOHOMMYECKAS BBIONA B JIEHEKHOW WM
HATypaJILHOHI hopMe, YINTHIBAEMAsI B CJIydae BO3ZMOMKHOCTH €€ OIIEHKH U B TOM
Mepe, B KOTOPOM TAKYO BBITOTY MOYKHO OITEHHTEY.

Taxum 00pa3oM, ¢ TOUKK 3PeHUsT 0JIOPYCCKOr0 3aKOHOIATEeIIS, TOX0/
He BCeT/Ia IPe/IroIaraeT OCyIIecTBIeHHe KaKoH-I1u00 qearesbHocTH. Taxoil
BBIBOJI IIOATBEPIKIAETCS U IOJIOMKEHNAMN 3akoHa Pecrybsmku Benapyck
No 439-3 or 24 oxrsadpsa 2016 r. «O0 MCIIOJIHUTEIEHOM IIPOM3BOICTBE)
(manee —3axon Ne 439-3). B uactaoctr B cr. 103 3axona Ne 439-3 yraszano,
YTO K 3apaboTHOM IIaTe MPUPABHUBAIOTCS He TOJIBKO JOXOIbI, TI0JIyYeHHbIe
OT OCYIIECTBJICHUSI [IeSTeJIbHOCTH (TPYIOBOM, IIPeIIIPUHIMATEILCKOM,
PeMecIeHHOM WHTe/UIEKTyaJIbHOM | T.II.), HO H, HAIpuUMep, CyMMBI
B BO3MeEIIeHNe yIepda, MPUYNHEHHOTO TPAKIAHNHY YBeUheM WJIN MHBIM
TIOBPEKIEHUEM 3JI0POBBS, A TAKMKE CMEPThI0 KOpMMIUIbIA. Illomo0HbIe
BBITLIATHI IMEIOT SIPKO BEIPAYKEHHOE TIeJIeBoe HasHAUEHNEe, OCHOBAHUEM HX
TIOJIyYeHUsI He SBJISIETCA KaKas-JU00 MesTeJIbHOCTD, JIMI0 MMeeT Ha HHUX
IIPABO B CBSI3M C TEM, YTO UMEHHO B €TI0 YKM3HNA UMeJI MECTO OIIPe e IeHHEBIN
OPUIMYECKUI (DAKT, TTOBJICKIITNN TAKYIO BRIILIATY. Ec/u 11e/1b10 oty deHs
JIOXOJIOB OT JIeSITEJILHOCTH SIBJISIETCST TIOITOJTHEHIE CeMEeNHOro OoreTa JIJIs
obecrieueHnsT KU3HEIEeSITeIGHOCTY CEeMbU W OTJIEJIbHBIX €€ UJIEHOB, TO
BBITIATHI, TIOJI00HbBIE YKA3AHHBIM BBIIIE, HE MMEIOT TAKOU Iiestu. Bpsi s
MOKHO YTBEPIKIATh, UTO SKEHINWHA CTPEMHTBCS 3a0epeMeHeTh, YTOOBI
VIIYUIIUTh MATEPUAJIBHOE OJIATOIIOJIyYre CEeMbU 34 CYeT MATEePUATHLHOM
TIOMOIIIA OT HAHMMATeJIsI, KOTOPYIO OH MOYKET BBIIATH €M HA OCHOBAHUHU
ct. 269 Tpymosoro komekca Pecriyosmmku Beapycs.

B om0t cBsI3mM, mMHTEpec IpeICTABJISAET BBICKA3AHHOE B JIATEPATYPE
MHEHHE O TOM, YTO HEKOTOPHIe BMIOBI JOXOMOB, TAKME KAK, HAIPHUMeED,
Harpasbl, HOOIIPEHU 34 YCIIEXW B TPYIOBOM, OOIIECTBEHHOM W HAYYHOMN
JIeSITeIHHOCTH, OJIM3KU TI0 CBOEH CYTH K Japy, IIOJIyYeHHOMY OIHUM U3
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CYIIPYTOB B IIEPHUOJ OpaKa, a 3HAYUT, TAKHE JOXOMIbI JOJIAKHBI OTHOCHUTHCS
K JIMTYHOMY UMYIIIECTBY TOTO CYIIPYTa, KOTOPHIHA UX MOIydmI [3, c. 194].

VIMeHHO 1IeJI€BOM XapakTep HEKOTOPBIX JOXOIO0B IT03BOJIHJI
3aKOHOJATEJIIM psia 3apyOeskHBIX CTPAH HCKJIIYUTH WX M3 COCTaBa
COBMECTHOM CYIpPYKeCKOM cobcrBeHHocTr. Hampumep, Ha ocHOBaHWH
. 2 cr. 34 Cemeitnoro xogmexca (mamee — CK) Pocemiickoir @epeparuu
K UMYIIECTBY, HAXKUTOMY CyIIPyTaMH B IIePHO,T Opaka OTHECEHBI JII00bIe
MeHeKHbIe BBIIJIATEL, 34 WCKJIIYEHWEM TeX, KOTOphle HMET
CIIeITraJIbHOE IeJieBoe HasdHauveHWe (CyMMBI MATepPHUAaJILHON ITOMOIITH,
CyMMBI, BHIIIAYEHHBIE B BO3MeEIIleHMe yIepba B CBSI3H C yTpaToi
TPYJOCIIOCOOHOCTH BCJIEICTBHE YBEUYBS JIMOO WHOTO IIOBPEKICHUS
3noposbs, u apyrue). B cr. 20 CK Pecuny6auxn Mongosa ykasaHo, 4To
COBMECTHYI0 COOCTBEHHOCTBH CYIIPYTOB  COCTABJIIET HMYIIECTBO,
MIPUOOPETEHHOE 34 CYET: a) JOXOJ0B KasKJIO0r0 M3 HUX, MOJYYEeHHBIX
B pe3yJbTaTe: TPYIOBOM JIeATEJIBHOCTH, IIPEIIPUHUMATEIbCKOMN
IeATeJIbHOCTH; HWHTEJJIEKTYaJIbHOM JIeATeJIbHOCTH, D) IIpeMui,
BOSHATPAMKICHUM M APYTMX BHIIJIAT, 34 WCKJIIOUEHMEM BBIJIAHHBIX
B KAuecTBe KoMIleHcaruu (MarepuasibHasi TIIOMOINb, BO3MeEIeHUe
yirepba B CBA3M C IIOBPEJKIEHHEM 3[0POBbSA M T. I.). AHaJIOrH4YHOE
mpaBmwio 3akperierno B cr. 32 CK  Asepbaimranckoit Pecrnybiukwy,
ct. 33 Komexkca Pecnyosmukn Kasaxcram «O Opake (cympysxecTse)
u cembe», cr. 35 CK Kripreisckoit Pecrybmmkm.

Taxum oGpasom, IojaraemM, 4YTO MJOXOALI, HMEIOIIWE IIeJIeBOe
HA3HAYEHWe | IOJIyUYeHHble ONHMM W3 CYIPYroB He JTOJKHBI
BKJIIOYATLCA B COCTAB OOIIEro WMYINECTBA CYIPYTOB, A JOJISKHBI
MMPU3HABATHCA COOCTBEHHOCTBHIO TOTO CYIpyTa, y KOTOPOTO HMEJIHChH
OCHOBAHUS JJIS TIOJYYEHUS TAKUX BHITLIAT.
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