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CKNOHEHME K NOTPEBJIEHNHO HAPKOTUYECKWUX CPEACTB,
NCUXOTPOIMHbIX BELLWECTB WA UX AHAJIOT0B: BONPOCbHI KBAJIN®UKALIUK
N COBEPLLEHCTBOBAHWA YI0J1I0BHO-MPABOBOI0 3AMPETA

Cmameos nocesaueHa pasaudHbIM 60NPOCam K8AAUGUKayuu paccmampugaemozo NPecmynjieHus U 8603MOXCHbIM NYMM
CO8EPUIEHCMB0BAHUS Y207I08HO-NPABOBOLI HOPMbL. B cmamve ananusupyromcsi 00seKmusHsle U cy0seKmueHsle npu-
3HAKU cocmasa npecmynieHus, npedycmompeHHozo cm. 331 YzonoeHnozo kodekca Pecnybnuku Benapycs. OmaoenvHoe
gHUMAHUe YOeseHO Y20JI08HO-NPABOBOMY ONbIMY 3aAPYOENCHBIX CIPAH 8 NPOMUBOJEiCMBUL PACNPOCMPAHEHUIO U NPO-
nazaude nompebieHUs HAPKOMUYeCKux cpedcme u NCUXomponHsIx seujecms. Zleaaromcs 8616006l 0 HE0OX00UMOCMU 86e-
OeHlisl Y207108HOLI 0MBEMCIMEEHHOCMU 3 PEKAMUPOBAHUE HAPKOMUUECKUX CPeOC8, NCUXOMPONHbIX 8eecms, Ux npe-
KYpCopoe Wil aHanozo8, 0 88e0eHUl Keanupuuyupyouiezo NPUHAaKa maxkozo cKJ0HeHUs 8 8ude HACMyNaeHus MINCKUX
nocnedcmeuti, a makxce 06 ymouHeHuu cyosekma npecmynjeHus 6 cyuae cogeplieHus 0aHHo20 00UecmeeHHO 0NacH020

desHus 8 OMHOUWEHUU HeCcosepuieHHOJIeEmHe20.

A.N. DROZD

INDUCEMENT TO CONSUMPTION OF DRUGS,
PSYCHOTROPIC SUBSTANCE OR THEIR ANALOGUES:
PROBLEMS OF QUALIFICATION AND FINESSING CRIMINAL

LAW PROHIBITION

The article elaborates on various issues in qualification of crimes and on ways of improving
the criminal justice system. Objective and subjective attributes of crime are analyzed as
specifiedin Article 331 of the Criminal Code of the Republic of Belarus. Particular attention
is paid to foreign criminal justice experience related to prevention of proliferation and
propaganda of drug and psychotropic substances. Conclusions are made on the necessity
of introducing criminal liability for advertising drugs, psychotropic substances and their
precursors and analogs; of developing a qualification attribute for such activities in the
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form of severe implications; as well as of specifying the subject of such crimes when minors are concerned.

BeepeHnue
I—I ocnefHue AecaTUneTvs HapkoTpaduk NPoLosKaeT ocTa-

BaTbCs rnobanbHOM Npobnemoit YenoBevecTsa. Mepbl no
6opbbe ¢ HapkobusHecoM B Pecnybnuke benapych Bkioya-
l0TCS B 0OLLYI0 CMCTEMY Mep Mo 06ecneyeHnto HauMoHaNb-
How 6e30macHOCTK. [0 3TOM NpUYMHE BOMPOCHI, CBSI3aHHbIE C
NpOTUBOLENCTBMEM HE3aKOHHOMY 060pOTY HAaPKOTUYECKMX
CPencTB, NCUXOTPOMHbIX BELLECTB, UX NPEKYPCOPOB MW aHa-
NOroB, UMEKT 0COBYHD aKTyaNbHOCTb KaK B COLMANbHOM, TaK
M B HAy4HOM NNnaHe.

OfHUM U3 MpecTynieHui, ConyTCTBYIOLMX HE3aKOHHOMY
060pOTYy HAPKOTMYECKUX CPELCTB, MCUXOTPOMHbIX BELLECTB,
UX MPEKYPCOPOB WM AHAJIOTOB, SBNSIETCS CK/IOHEHWE K NO-
TpebneHn0 HapKOTMYECKUX CPEACTB, MCUXOTPOMHbLIX Be-
WeCTB WM UX aHaNoroB, NpeacTaBAsoLLee 06LECTBEHHYIO
ONnacHoCTb BBMAY pacCLUMPEHUs Kpyra uu, Y4acTBYHOLLMX
B HE3aKOHHOM 060pOTE TAaKUX CPEACTB M BELLECTB.

OcHoBHas YacTb

B 06wwenpuHATOM NOHMMAHUM CNOBO «CKIOHWUTb» O3Ha-
yaet «ybeauTb B HEOOXOAMMOCTU KaKoro-Hubyab nocTynka,
peleHns», a OTCIOAA KCKIOHUTLCA» — «yTPaTUTb BOJKO K CO-

NPOTUBEHUIO, NMOAYMHUTBCS ODOCTOATENbCTBAM, MOAAATHCS
KOMY- UM YeMy-Hnbyab» [1].

B yronoBHo-npaBoBOM CMbIC/Ie NOA, CKOHEHWEM K NOTpe-
61eHNI0 HapKOTUYECKMX CPeacTB, NMCUXOTPOMHbIX BeLLecTB
WKW UX aHANOroB C/ieayeT MOHMMaTh tobble YMblLUAEHHbIE
[LefiCTBUS, HampaB/ieHHble Ha BO3DYXAeHWe Yy Apyrux nuu,
XenaHus K ux ynotpebneHuio, a Takxke ncuxuyeckoe u Gusnu-
Yeckoe Hacuiue C Lenblo NpMeMa HapKOTUYeCKMX CPencTs,
MCUXOTPOMHbIX BELLECTB MAU MX aHAJOroB JIMLOM, HA KO-
TOpoe oKa3blBaeTcs Bo3aericTeue. lMoTpebneHne HapkoTu-
Yyeckux CpencTs, MCUXOTPOMHbIX BELWLECTB UAM UX aHANOroB
npennonaraet BBeAEHWE [AHHbIX BELeCTB B OPraHu3M ye-
noseka ntobbiMu cnocobaMu. ITo MOXeT BbITb NPUEM BHYTPb
TabneTok, MHbeKLMU, KypeHue, BAbIXaHUE, KeBaHWE U Apyrue
crnocobbl.

CknoHeHne K noTpebneHMi0 HApPKOTUYECKUX CPEeACTB,
MCUMXOTPOMHBIX BELeCTB UM UX aHanoros, byayyn npecry-
naeHMeM, CONyTCTBYIOLLMM HE3AKOHHOMY 060pOTY HApPKOTU-
4ecKMx CpeAacTB, NCUXOTPOMHbLIX BELLECTB, UX MPEKYPCOPOB
WKW aHaNoroB, MpencTaBAseT OOLWeCcTBEHHY OMaCHOCTb
BBMAY TOrO, YTO OHO CMOCOBCTBYET pPaCLUMPEHUIO Kpyra uL,
Y4aCTBYIOLWMX B HE3aKOHHOM 060pOTe HapKOTWUKOB. [laHHOe
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PACNPYAEHUWNA

NpecTynieHne XapaKTepu3yeTcs BbICOKOM NAaTEHTHOCTbHO.
B Hawel cTpaHe exerogHo pernctpupyetcs 10-30 nopob-
HbIx dakToB. [pn 3TO0M B Pecnybnuke benapycb cerogHs nog,
HabnogeHMeM Bpayei NCUXaTOpOB-HAPKOMOrOB HaXOAMTCS
6onee 15 TbiC. MAUMEHTOB, KOTOpble YNOTPebNAOT HapKo-
TU4eckue cpeacTtea [2], YyacTb U3 KOTOPbIX CpPeay MCUxono-
rMYeckMx NPUYMH NepBoro ynotpebieHns HapKOTUYECKMX
CPencTB M NCUXOTPOMHbIX BELLECTB HA3bIBAKOT BAUSHUE MPU-
aTenei u 3HakoMblx [3, c. 115], a Takxe npuHyxaeHue [4,
c. 80].

MpectynneHune, npepycMoTpeHHoe cT. 331 YronoBHOro
kopekca Pecnybnuku benapycb (nanee - YK), pacnonoxeH-
Hol B rnase 29 «[lpecTynneHuns NpoTMB 340p0OBbS Hacene-
HWs», MOCAraeT Ha 340pOBbe HaceneHus. Henocpencrsew-
Hbll 0ObEKT NpecTynneHns — 3To 06LLeCTBEHHbIE OTHOLLEHWS,
obecneunBalolme 3aKOHHbIM, 6e3onacHbll 419 300POBbS
HaceneHns 06opoT HAPKOTUYECKUX CPELCTB, MCUXOTPOMHbIX
BELLECTB UM aHanoros. MakynbTaTUBHbIM 0ObLEKTOM MOXET
BbICTYNaTb 3[0POBbE MPAXAAH, UX NMCUXMYECKAs M TenecHas
HEeNpUKOCHOBEHHOCTb, €C/IU CKIOHEHWE OCYLLECTBASETCS ny-
TeM NpUMeHeHus Hacunus. B cnyyasx, koraa Kk notpebnexuio
HapKOTUYECKMX CPencTB, NMCUXOTPOMHbIX BELeCTB MAM MX
QHaNOroB CK/IOHSAETCS HECOBEPLUEHHONETHUI, AesiHWUE MOCs-
raeT Ha ele oAuH 0ObeKT — HopManbHoe du3nyeckoe pas-
BMTWE U HPABCTBEHHOE BOCMMUTAHWE HECOBEPLUEHHONETHUX.

O6bekTMBHas CTOPOHA CK/IOHEHMS K NoTpebnieHuto Hap-
KOTUYECKMX CPenCTB, MCMXOTPOMHbIX BELECTB UM UX aHa-
JIOrOB MOXET BbIpPaXaTbCs B YrOBOPAX, NPeniokKeHusX, faye
COBETOB, Yrpo3ax, BBEAEHWUMU B 3abnyxaeHue, obecneyeHnm
notpebneHns NMLOM HapKOTUYECKOro BellecTBa 6e3 ero Be-
AOMa, HanpuMep nyTeM NOAMELIMBAHUS Takoro BeLLEeCTBA
B €4y WK NUTbE, NCUXMYECKOM UK HU3UYECKOM HACUAUK,
orpaHuyeHumn cBoboabl U ApYrnx AenCcTBUSX, COBEPLIAEMbIX
C Uenblo MPUHYXAEHMS K NOTpebneHuto HapKOTMYEeCKMX
CpencTB, NCUXOTPOMHbIX BELLECTB MAM MX AHANOTOB IULLOM,
Ha KOTOpoe OKa3blBaeTcs Bo3peicTaue. Musmnyeckoe Hacu-
JIMe MOXET BblpaXaTbCs B MPUUMHEHUM BPEAA 340POBbIO /1t0-
601 TAXKECTU, UCTA3aHMM, @ TAKXKE B UHbIX HACWUIBCTBEHHbIX
LeWCTBUSAX, KakK CBS3aHHbIX C 60NEBbIMU OLWYLLEHWUSIMU (Yaa-
pbl, nobowm), Tak 1 6e3 3Toro Npu3HaKka, HanpuMep orpaHuye-
Hue cBob6oabl. [pu 3TOM AONOAHUTENBHAS KBANMDUKALMA NO
CTaTbsIM, NPeAyCMaTpUBAIOLLMM OTBETCTBEHHOCTb 33 MpecTy-
nAeHuUs NpoOTUB 3[40pOBbS, He TpebyeTcs, 338 UCKIOYEHNEM
CNyyYaeB HaCTYNNeHUs CMepTW NoTepneBLIEero B pesynbrate
NPUYMHEHUS TSHKKMX TENECHbIX NoBpexaeHui. MNpencrasns-
€TC$l, YTO CKIOHEHME TaKXKe MOXET BbIpaXaTbCsl B BOCXBase-
HWUMW OLLYLLEHWI OT MPUHATUS HAPKOTUYECKMX CPencTB, NCu-
XOTPOMHbIX BELLECTB UM aHaNoroB, B OTpULAHUM NarybHOro
BO34eNCTBMS MX ynoTpebneHus. OTaenbHO OTMETUM, YTO He
MOXET paccMaTpuMBaTbCs Kak CKAOHEHME K NoTpebneHuto
pacckas o 9Kobbl MoNe3HOCTM NOTpebNeHns U UHble aHano-
rMYHble AeicTBMs 6e3 BbICKa3bIBAHMS MPeanoXeHNUs ApYrUM
nuuam ynotpebuTb 3TM cpencTsa (Bewectsa) [5, c. 343].B 1o
Xe BpeM$ CK/IOHeHWe Heobs3aTenbHO AOMKHO bbiTb CBS3a-
HO C MHOTOKpaTHbIMMK AENCTBUSIMU, OHO MOXET COBEPLUIATHCS
nyTeM OLHOKPATHOro NpeaioXeHUs K NoTpebieHuio HapKo-
TUYECKMX CPEeLCTB MM NCUXOTPOMHbIX BELLECTB.

Ecnm nnuo, cknoHsBlee K NoTpebneHnio HapKoTUYeCKMX
CPencTB MM NCUXOTPOMHbLIX BELLECTB, NpKU 3TOM CObIBANO
yKa3aHHble CpefcTBa MW BellecTBa SO0 OKasbiBano no-

MOLLb B MX XMULLEHUU UM BbIMOraTeNbCTBe, NpUObpeTeEHNM,
XpaHeHWU, U3roToBAEHUU, NepepaboTke, NepeBo3ke Uan ne-
pecblike, ero AeiCTBUS HAANEXUT ONONHUTENbHO KBanndu-
LIMPOBAaTb NPY HAIMYUM K TOMY OCHOBaHMI N0 COOTBETCTBY!O-
WMM YacTaMm cT. 327,328,328 unm 3282 YK. B 10 e Bpems
[LefCTBUS NNLA, CKIIOHEHHOTO K MoTpebnieHuto, Takke MoryT
COAepXaTb MPU3HaKM NPeCcTyn/ieHnin, B TOM uncie npuobpe-
TEHUS U XpaHEeHUS HaPKOTUYECKUX CPEACTB, MCUXOTPOMHbIX
BELLeCTB, MX NPEKypcopoB MNM aHanoros. B uensax peanu-
3aUMM MPUHLMNOB CNPaBenIMBOCTM UM FYMaHU3Ma Yronos-
HOrO 3aKOHa CYMTAEeM BO3MOXHBIM B LLEIOM COMMacUTLCA C
npennoxeHuneM H. A. MupowHuueHko [6, c. 99] n aononHuTsL
npumMeyanme K cT. 328 YK nonoxeHveM cnegytoLero cogep-
)aHus: «OcBo6OXAAETCA OT YrONOBHOM OTBETCTBEHHOCTH 33
npecrtyniexHune, npeaycMoTpeHHoe Yactbio 1 ctatbn 328 YK,
UL, CKNNOHEHHOE K NOTpebieHMI0 HapKOTUYECKUX CPeaCTB,
NCUXOTPOMHbIX BELLECTB MM AHANIOrOB, ECIN B OTHOLIEHUM
€ro MMenio MecTo HaCWUMe UK ecsin 3TO INLO NOC/Ie CKIOoHe-
HWS K ynoTpebneHnio HapkoTUYeCKMX CpeacTB, NCMXOTPOn-
HbIX BELLeCTB WM aHaNoroB A06POBONLHO 3a8BUAO O CAy-
UMBLUEMCSY.

CocTtaB gaHHOro npecryniaeHunst — GOpMasbHbIiA: Yronos-
HbI/ 3aKOH M cyaebHas NpakTMKa NOHUMALOT NOA, CKIIOHEHM-
€M CaM MNpoLLecc BOBJeYEHMS NOTEPNEBLIMX K NOTpebneHuto
He3aBMCUMO OT TOT0, CTa0 N1 CKIIOHSeMOoe Mo NoTpebnsaTb
HapKOTUYeCKMe CpeacTBa, MCUXOTPOMHbIE BELLECTBA WM
aHanoru. lpectynneHune CYMTaETC OKOHYEHHbIM He3aBU-
CMMO OT TOrO, YAANOCb M BMHOBHOMY AOCTUYb XKENAeMOro
pesynbTata WM Het. na paccmatpyMBaemoro BuAaa npecry-
NAeHUs He UMeeT 3HaYeHWs, NoTpebnsANo UM HeT CKNOHS-
eMoe /MU0 HapKOTUYeCKMe CpencTsBa, NCUXOTPOMHble Be-
WwecTBa MNKM aHanoru paHee. CylwecTBEHHO TONbKO TO, YTO B
KOHKPETHOM C/ly4yae MHMUMATMBA Ha noTpebneHune ncxoguna
OT ApYroro Mua 1 XenaHue BO3HWK/IO B pe3y/braTe CKIoHe-
Hus. Takum 06pas3om, noTeprneBWM MOXET ObITb Kak nuLo,
paHee He ynoTpebnsBLiee HapKOTMYECKMUE CPencTBa, MCUXo-
TPOMHble BELLECTBA UK aHaNoru, Tak 1 UL, SMU304MYECKH
noTpebnsswee Mx 1MbO CTpagatolwee HapKOMaHWen, B Cy-
4asx, Koraa ero CKAOHSIOT K notpebneHuto 6onee onacHbix
HapKOTUYECKMX CPeACTB, MCUXOTPOMHbIX BELLECTB, aHANOroB
WK K NPOAOMIKEHUIO NOTpebaeHus, Koraa paHee notepnes-
WM NPUHAN peLleHNe O MPOXOXAEHUN NNeYeHUs, U T. A

CybbeKkT yKa3aHHOro NpecTynieHus — MU0, JocTuriee
16-neTHero Bo3pacta. B cooTBetcTBUM C nocTaHOBNeHWEM
MneHyma BepxosHoro Cypna Pecnybnuku benapycb ot
26 mapta 2003 r. N2 1 «O cynebHolM npakTuke no nenam
0 NpeCTYyNIEeHUSX, CBA3aHHbIX C HAPKOTUYECKUMU CPeLCTBa-
MU, MCUXOTPOMHBIMU BeLLEeCTBaMM, UX NPEKYPCOPaMM U aHa-
Noramu, CUNbHOLEWCTBYIOWMMU U SO0BUTHIMU BELLECTBAMM
(crcr. 327-334 YK)» pevictBus cybbekta B BO3pacTe OT
WeCcTHaALaTM [0 BOCEMHAALATKM JIEeT MO CKIOHEHMWIO ApYro-
ro HecoBeplUeHHONETHEro K NoTpebieHnI0 HapKOTUYECKMX
CPeAcTB, NCUXOTPOMHbIX BELLECTB MW UX aHAJOroB MpU OT-
CYTCTBMM B €ro AerCTBUAX APYrX KBaNMOULMPYOLWMX Npu-
3HaKOB, YKa3aHHbIX B 4. 2 cT. 331 YK, kBanuduumpyotca no
y. 1 ct. 331 YK. Kak npeacraBnsieTcs, AaHHOE MOMOXeHUe
uenecoobpasHo otpasuTb B YK, 4ONONHMB Y. 2 yKa3aHMEM HA
CoBeplUeHMe MpecTynieHns B OTHOLEHWUW HeCOBepLUEHHO-
NETHero — «ULOM, LOCTUMLMUM BOCEMHAALATUNETHErO BO3-
pacTa.
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PaccmaTtpuBaemoe npectynneHne MoxeT 6biTb coBep-
LIEHO TONbKO C MPSMbIM YMbICIOM: IMLO0 OCO3HAET, YTO CO-
BepLIaeT AeICTBUS, HENOCPELCTBEHHO HaMpaB/ieHHble Ha TO,
4To6bI O6UTLCA NOTPEBNEHNS HAPKOTUYECKMX CPeaCTB, NCU-
XOTPOMHbIX BELECTB UN UX aHANOrOB APYT1M YENOBEKOM, U
Xenaer, Ytobbl TOT Mx ynotpebun. CnenosatenbHO, €CIN INLLO
ynotpebnseTr HapKOTUKWM B MPUCYTCTBUU MOCTOPOHHUX, He
HaMepeBasiCb NpY 3TOM BO30OYyAUTb Y HUX KenaHue nocneno-
BaTb €ro NpuMepy, He NpeanaraeT UM ykasaHHble CpeacTBa,
TO B €ro AeNCTBUAX HET NPU3HAKOB LAHHOTO NPeCTynaeHus.
Tak, Mpe3uduym Bumebckoeo obnacmHozo cyda 22 Oexkabps
2006 200a no npomecmy 3amecmumens [lpedcedamens Bep-
xo8H020 Cyda ommeHUN Npu2080p U KACCayUuoHHoE onpedene-
Hue 8 yacmu ocyxdeHusi A.no 4. 2 cm. 331 YK. Cyd ykazan, ymo
CybbekmueHas CMopoHa OGHHO20 NpecmynJieHus Xapakmepu-
3yemcst NpAMbIM YMbICJIOM U CNeyuansHol uenbio — 8036youme
y nomepneswie20 xenaHue ynompebums coOmsemcmeyr-
wue sewecmsa. llpu 3mom 8 Mamepuanax 0ena codepranacs
UH@OpMayus o mom, 4mo 0bsuHseMbIl A. HE NPU3HAN BUHY
8 CK/IOHeHUU B. Kk nompebneHur Hapkomuyeckux cpedcms u
nokasasn, 4mo U320mMoeus1 2aWULHOE MAC/I0, A8ASOUEECs Hap-
Komu4eckuM cpedcmeom, 0151 IUYHO20 nompebaieHus U 4acme
e20 gbinuA. B., 3Haswuli 06 U320mMosaeHUU HaPKOMU4eCcKo20o
cpedcmea, 3awesn 8 KyxHio, 20e A. 20mosus 3mo cpedcmso, U no
cobcmeeHHoUl UHUYUamuge makie ynompebus eeo [7].

BaxkHeMWwMM MOMEHTOM B Mpouecce YroaoBHO-MpPaBo-
BOM KBaNM®UKALUM U MNPU3HAHUS OENUCTBUMA CKIIOHEHWEM
cnepyeT Npu3HaTh TOT PakT, YTO AEMCTBMS NO BO3OYXKAEHUIO
XENaHUs Ha noTpebneHne HapKOTMKOB ObliM HanpaBneHbl
Ha KOHKPETHOE NINLO MM KOHKPETHBbIW Kpyr nnu. B cBa3u ¢
3TUM OEeNCTBUA UL, HAHOCSALWMX Ha acdanbTe, 30aHNUIX UK
pasMelaomx B MHTepHeTe peknamy pasnnyHbIX CMecew,
COAEpPXaLMX HApKOTUYECKUe CPeaCTBa, He SBASKOTCS B Yro-
JIOBHO-NPaBOBOM CMbICNE CK/JIOHEHMEM K YynoTpebneHuto
HapKOTMKOB, MOCKO/bKY MOL TaKOBbIM CneayeT MOHUMATb
npeanoXeHne KOHKPETHOMY NIMLY HAapKOTUYECKMX CPencTs
ons GOpMMPOBAHUS Yy HEro XenaHus Ha Mx notpebnexue.
OpHako HamMu B [aHHOM HamnpaBieHWUM BUAWUTCS nNpobnem-
Hoe none ans obcyxaeHus. Tak, 06beKTUBHAS CTOPOHA AaH-
HOro NpecTynyieHus npeanoniaraeT peknamy HapKOTUYeCKUX
CPEeACTB U NCUXOTPOMHbIX BELLECTB UM UX aHANOrOB B OTHO-
LWeHWM HeonpeaeneHHoro Kpyra nuu,. B yactHoctu, B Hupep-
naHpax B MHctpykummn no OnnymHoMmy 3akoHy ot 20 gekabps
2011 ropa, cO3naHHOW KoNeren reHepanbHbiX NMPOKYpPO-
poB B NOMOLLb NPaBONPUMEHUTENIO, ONMUCaHbl BO3MOXHbIE
cnocobbl coBeplieHMs NofoBHOro NpecTynyieHus: pacnpo-
CTpaHeHWe MHhOPMaLMM O LeHaX M TouKax NpuobpeTeHus
HapKOTUYECKMX CPEACTB C NOMOLbIO Ntobbix CMU 1 peknam-
HbIX MeToAoB (TeneBWAEHUS, pagmo, raset, MiHTepHeTa, Ha-
PYXXHOW peKnaMbl, pekiaMHbIX 06bsBIEeHMI, peKTaMHbIX Jin-
CTOBOK, XXYpHaNoB, ByMaXKHbIX TYPUCTUHECKMUX TMAOB U T. A.),
a TaKXe peknamHoe npoasuxkeHune kodewonos [8, c. 166].
AHanornyHbiM 06pa3oM, CTpeMscb BOCMPENATCTBOBATb pac-
NpoCTpaHeHuio HapkoMaHuu, Konekc obLecTBeHHOro 34pa-
BOOXpaHeHuss OpaHLmMKu NpefycMaTpuBaeT OTBETCTBEHHOCTb
32 NPOBOKALMIO MPECTYNIEHUI, CBA3AHHbIX C HE3aKOHHbIM
060pOTOM HapKOTUKOB (YCTHO, B NeyaTu, NyTeM nokasa pas-
JIMYHBIX PUCYHKOB W T. A.), B BUAE NATUNETHErO THOPEMHOrO
3aknoveHmns u wrpada B pasmepe 75 000 espo [9]. B cnyua-
X, KOr4a MMeeT MecTo NpsiMas NPOBOKALMS UM OHa COoBep-

LaeTcs B y4ebOHbIX 3aBeLEHUSIX UMM B NOMELLEHWUIX aAMUHU-
CTpaumu nMbo BOAU3M 3TUX YUPEXKAEHUI UM NMOMELLEHUH,
npefycMOTPEHO HAKa3aHue B BUAE NMWEHUs cBoboabl A0
cemu net u wrpada B pasmepe 100 000 espo. Mpu 3TOM He
MMEET 3HaYeHus1, AOCTMINIA 1M TaKas NPOBOKALMS Lenu, T. e.
Ob110 M NOJ, €€ BIMSIHWUEM COBEPLUEHO NPECTYNIEHHE.

B Poccuiickori @enepaumm OTBETCTBEHHOCTb 3a MNpona-
raHay HapKOTMYECKUX CPEACTB, MCUXOTPOMHbIX BELWECTB UK
MX MNPEKYpPCOpPOB, PaCTEHMI, COLEPXKALLMX HAPKOTUYECKME
CpencTBa MKW MCUXOTPOMHble BellecTBa MO0 UX Npekyp-
COpbl, M UX YacTel, coaepKaliMx HapKoTMYeCckMe CpeacTea
WNU NCUXOTPONHbIe BeLlecTBa MO0 UX NpeKypcopbl, Npea-
ycmoTpeHa Kopekcom Poccuiickort @epepaumm 06 agMuHK-
CTPaTMBHbIX NpaBoHapyweHusax (cT. 6.13). Mpu 3tom B poc-
CUMIMCKMX HAYYHbIX UCCIEN0BAHUAX YKe CTAaBUTCS BOMPOC O
pononHeHun YronoBHoro kopekca Poccuiickont @epepaumu
HOPMOW, YCTaHABNMBAIOLWWEN OTBETCTBEHHOCTb 33 NpOMNaraH-
Ly HEMeAMLUMHCKOro NoTpebneHns HapKOTUYeCKUX CpeacTs,
NMCUXOTPOMHbIX BELLECTB MM aHANOrOB B CPeACTBAX Macco-
BOM MH(OpPMaLMK, @ paBHO B MECTaX KOMMAKTHOIO NPOXKMBa-
HUA 1 yyebol [10, c. 11].

PekoMeHgauumM No BBEAEHWUKO YrO/IOBHOM OTBETCTBEH-
HOCTM 3a pacnpoCTpaHEHWE 4yepe3 MHPOPMALMOHHO-TeNe-
KOMMYHMKaUMOHHbIE CETU MHPOpMaLMK, COAENCTBYHOLLEN
unu nobyxpaarwluer K He3akoHHOMY npuobpeTeHuto, CObITY,
XPpaHEHWI0, MepeBO3Ke, NePECHLIIKE, U3rOTOBNIEHUIO, Nepepa-
60TKe, NPOM3BOACTBY HAPKOTUYECKMX CpeacTB, NCUXOTPON-
HbIX BELLEeCTB M MX MPEKypcopoB, a paBHO MHMOPMALMK O
cnocobax npuobpeteHus, cObiTa, XpaHeHMUs, NEPEBO3KM, U3-
roToBfeHUs, nepepaboTky, MpPOM3BOACTBA HAPKOTUMUYECKMX
CpencTB, NCUXOTPOMHbIX BELLECTB U UX MPEKYPCOPOB Takxe
copepxatcs B MogenbHoM 3akoHe CHIM «O HapkoTuuyeckmx
CpencTBax, MCUMXOTPOMHbIX BELECTBAX M MX NMPpeKypcopax»
[11].

K coxaneHwuto, HaLMOHaNbHOE 3aKOHOAATENbCTBO, HU Yro-
NIOBHOE, HW aAMWHUCTPATUBHOE, Mep, NO3BONSKOWMUX MpU-
BfeYb K OTBETCTBEHHOCTM BMHOBHbIX B PaCMpOCTPaHEHUU
nopo6HoW MHMOPMAaLMK, HE COAEPXKUT. XOTS NpenoxXeHns
0 €e BBELEHUU YXe BbICKA3bIBAKTCSA OTAENbHBIMU YYEHBIMU.
Tak, C. B. AHaHuu u H. A. JlereH4eHKO BbICTYNatoT 33 BBeLe-
HWEe YroNOBHOM OTBETCTBEHHOCTM 33 PeKIAMUPOBaHWE Hap-
KOTUYECKUX CPeACTB, NCMXOTPOMHbIX BELLECTB, UX NPEKYpCo-
pOB W/IM @aHANOroOB, NMPUYEM He TO/bKO 33 CO3AaHue CheLm-
aNbHbIX CANTOB, 0OBSABNEHMI, HO M 33 pa3MelleHue TaKow
WMHMOpMaLMK B COLMANBHbIX CETAX C YKA3aHUMEM KaKUX-Tn6o
KoHTakToB [12, c. 49].

Mo HaweMy MHeHWIO, B AAHHOM C/y4yae MOXHO MoCTa-
BMTb BOMpOC O 6Gonee WMPOKOM MOHMMAHUKM Npobnemsl,
CBSI3aHHOM CO CKJIOHEHWEM K MOTpPebNeHNI0 HapKOTUYECKMX
CpencTB, NCUXOTPOMHbIX BELWECTB MM UX aHaNoroB U BO-
B/IEYEHWMEM B HAPKOMAHMIO, U, YTO MPELCTaBASETC KpaiHe
BaXKHbIM, Oonee NOMHOM UMMNNEMEHTALMM B HALMOHANbHOE
3aKoHOAaTenbCcTBO nonoxeHun KonwseHumn OOH o ncmxo-
TponHbix BewectBax 1979 roga B 4acTu ycTaHoBNeHMS 3a-
npeTa Ha pekamMupoBaHue MCUXOTPONHbIX BewecTs. Mpea-
CTaBNAETCS LenecoobpasHbiM pacmMpuTb MPU3HAKM 0Ob-
€KTUBHOM CTOPOHbI MPEeCTynaeHus, NpeaycMoTpeHHoro . 1
cT. 331 YK, BONOMHMB yKa3aHUEM Ha anbTepHAaTUBHbIE feWi-
CTBMSI B BUAE PACNpOCTpaHeHMst MHDOpMaLmMm 0 HapKoTUYe-
CKMX CpeaAcTBax, NCMXOTPOMHbIX BELLECTBAX, UX MPEKYpCOpax
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PACNPYAEHUWNA

WKW aHanorax C LEeblo CKIOHEeHUS K ux notpebneHuto no-
CpencTBOM NpornaraHAapl B Ne4aTHOM WA Ny6AMYHO fEMOH-
CTpupyoLeMcs Npon3BeneHnn, Tbo B CpeacTBax MaccoBoi
MHdopMauuu, nbo B rnobanbHOW KoMNbloTepHOW ceTn UH-
TEPHET, YTO MOXET CTaTb BaXKHbIM CPeACTBOM 60pb6bl NpOTUB
nponaraHibl NPOTUBOMNPABHOrO MNOBeLeHUs, BO36YxaeHUs
XenaHus K ynorpebneHuto uam obyyeHWUs M3roToBNEHUIO
M NOTpebneHU0 HapKOTUYECKUX CPEeAcTB, MCUMXOTPOMHBIX
BELLECTB MM UX aHA/OrOB.

M3yuns onbIT 3apybexHbIX CTpaH, yKaxeMm, yto B Yro-
noBHOM kopekce Monposbl [13], HanpuMmep, coaepXuTCs
cT. 217-6, ycTaHaBNMBaOLWAs OTBETCTBEHHOCTb KOHKPETHO
3a He3aKOHHOe npeAHaMepeHHOe BBeLeHMe, He3aBUCMMO OT
cnocoba BBeAEHWSs, B OpraHM3M Apyroro nMua npoTuB ero
BO/IM HAapKOTUYECKUX CPEACTB, MCUMXOTPOMHbIX BELEeCTB Uan
aHanoroB. AHaNOrMYHbIA COCTaB NPECTYM/IeHUs, COCTOSILMMA
B HE3aKOHHOM BBEAEHWM KaKMM-NMBO cnocoboM HapKOTK-
4yeckMX CpencTB, MCUXOTPOMHbIX BELLECTB MAM UX aHANOroB
B OpraHu3M Apyroro nuua npoTue ero BOAW, NPpeaycMOTPeH
cT. 314 YronosHoro kogekca YkpauHbl [14]. B YronosHom
Kopekce [py3un He3aKOHHOe BBeAEHWE HAPKOTUYECKMX
CpencTs, NCMXOTPOMHbIX BELLECTB MM aHANOrOB COAEPXKMUT
TaKXKe psfa, KBaNMPULMPYHOLLMX MPU3HAKOB, BbIPAXKAOLLMXCS
B COBEPLIEHUN YKA3aHHbIX AENCTBUIA B OTHOLIEHUWU HeCo-
BEPLUEHHONETHEro MM Anua, Haxoaswerocs B 6ecnomoly-
HOM COCTOSIHMM, MO0 BEPEMEHHOM XEHLLMHbI, BO BBEAEHUN
B OPraHW3M Apyroro nnua 0cobo onacHbIX HAPKOTUYECKMX
CpencTB, MCUXOTPOMHbIX BELWLECTB MM UX aHANOMOB, @ TaKXe
HacTynneHun cMeptu notepneswero [15]. Kak npencrasng-
eTcs, B Pecnybnuke benapych B HacTosiLiee BpeMs OTCYTCTBY-
eT 0bbekTMBHas HeobxoAMMOCTb BO BBeAEHUM MoJ06HOro
COCTaBa MpecTynneHns B BUAE OTAENbHOW CTaTbM, TaK Kak
B LLefIoM nofobHble AeicTBMS MOryT 6biTb KBanudULUMpoBa-
Hbl MO COOTBETCTBYIOLWMM YacTaM cT. 328 n 331 YK. OgHako
cuuTaem LenecoobpasHbiM, B TOM Yuc/ie NO NpuMepy 3apy-
HeXHbIX CTpaH, pacMpuTb NepeyeHb KBAaNUOUUUPYOLLMX
npu3HaKoB. Tak, B 4aCTHOCTH, YronoBHbIM Kogekc Pecnybnu-
Kn KasaxcraH [16] npepycmaTtpmBaeT B kayectse KBanudu-
LMpyloLWero npu3Haka ykasaHue Ha COBepLueHWe MnpecTy-
NAeHus, NOBEKLWEro TSHKKME MOCNeACTBUS, KOTOpble MOryT

6bITb BbIpaXeHbI, B YACTHOCTM, B MOYYEHUU NOTEPMNEBLLIUM
3aboneBaHus, NpMobpeTeHNM HAPKOTUYECKOM 3aBUCMMOCTH,
camoybuitctee u T. N. aHHbI KBanndUUMPYOWMIA NPU3HAK,
CYLECTBEHHO B/IMSIIOWMIA, NO HAWeEMy MHeHMIo, Ha oblLue-
CTBEHHYH OMACHOCTb AEAHUS, MOXET ObITb BOCMIPUHSAT U Ha-
LIMOHANbHbIM 3aKOHOAATE/IbCTBOM.

3aknioueHue

Takum 06pa3oMm, CKIOHeHMe K MoTpebneHnio HapKoTK-
YeCKMX CPencTB, NCUXOTPOMHbIX BELECTB WM WX aHano-
roB npeacTaBnseT coboi yMbllWNEHHOE MpOTUBOMpPaBHOE
nesHue, npenycMotpeHHoe cT. 331 YK u Bbipaxatoweecs
B BO3OYXXAEHUM XenaHus K NoTpebieHno HapKOTUYEeCKMX
CpencTB, NCUXOTPOMHBIX BELECTB MKW UX aHANOTOB Y KOH-
KpeTHoro nuua (nuu). NpoaHanusmMpoBas HopMbl 06 ycTa-
HOBNEHWMM YrONOBHOM OTBETCTBEHHOCTM 33 CK/IOHEHME K
noTpebreHU0 HapKOTUYECKUX CPEACTB, MCUXOTPOMHbIX Be-
WeCTB UM UX aHANOroB, a TakXe NoaobHble HOPMbI 3apy-
HeXXHOro 3aKOHOAATENbCTBA, CYUTAEM BO3MOXHbBIM Mpeasio-
XWTb HOBYIO pefakumio cT. 331 YK:

«Cratbs 331. CknoHeHue K noTpebneHnto HapKOTUYECKMX
CPeACTB, NCUXOTPOMHbIX BELLECTB UAKU UX aHANOTOB

1. CknoHeHue K nompebneHU HapKkomu4yeckux cpedcms,
NCUXomponHeiX 8ewecms uau Ux aHan0208 au6o pacnpo-
CmpaHeHue UHgopMayuu o HApKomu4yeckux cpeocmeax,
ncuxomponHeIX eewjecmaax, ux npekypcopax unu aHano2ax
C UeNbio CK/IOHEHUs1 K UX nompe6neHu0 nocpedcmeom npo-
nazaHoel 8 Nne4amHoM uau ny6au4yHo deMoHcmpupyloujemcs
npouseedeHuu, nu6o e cpedcmeax maccoeoil uHgopmauuu,
u6o e 2106anbHOI KOMnblomepHoli cemu UHmepHem.

2. CknoHeHue K nompebneHuo HapKomu4yeckux cpedcms,
NCUXOmMpOoNHbIX Bew,ecms UMU UX aHAn0208, COBEPUIEHHOE 8
omHouwieHuu 08yx unu 6osee auuy, 16O AUYOM, docmu2WumM
eoceMHaouamusiemHe20 803pacma, 8 OmMHoOWeHUU Hecogep-
wieHHonemuez20, nUbo C npumeHeHueM Hacunus, nubo no-
8MOPHO, U6O NULUOM, paHee CO8epWUBWIUM NpecmynaeHus,
npedycMompeHHsie cmamesimu 327, 328 unu 329 Hacmosuwe-
20 Kodekca, nu6o noenekuiee msxkue nocaedcmeus, a pasHo
CKIOHeHUe K nompebreHuto 0c060 0NACHbIX HAPKOMUYECKUX
cpedcms uau NCUXomponHsix 8eLecmss.
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