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O0COBEHHOCTW YronoBHO-NPABOBOI0 NMPEAYNPEXAEHNA NEAO®UIIbHBIX
NOCATATENbLCTB 3A PYBEXOM

Paccmampuearomcst 0CHO8Hble Y207108HO-NPABOBble Mepbl NpedynpexcoeHus npecmynaeHuti npomus noJiogoti ceo600vl
U NoJ10801li HENPUKOCHOBEHHOCMU HeCO8epUleHHOJIeMHUX 8 (hopmame AHAIU3A Y20J108HbIX KOOEKCO8 psi0a e8poneticKux
2ocydapcme (Illeeyuu, Hopsezuu, Jaxuu, Kunpa, Umanuu, Mcnanuu, Aecmpuu, ®PI, Opanyuu, beaveuu, Ionnauvouu,

Cax-Maputo, Boarzapuu, Ionswiu) u 3akoHodamenscmea CIIIA.

AHGJZLlB’Llp)/lOITlCH cocmasonl HPECmy}’UIEHLlLVl, ux OCO6€HHOCmu, 6JlUstTHUE HA aLlHaMLle npecmynHocmu.

PaCKpblBCllomCil OCHOBHblE XApaKmepHsle NpUu3HaxKu NOHSAMULIH020 annapama u ucnoib308daHusl mepmuHoi02uu, Xapak-
mepu3y}ougeﬁ CEeKCydJibHble nocsaeameslbCmaed 86 munoeslx Kodexcax eeponeﬁcmzo KOHMuHeHma.

Hpeaﬂaeaemcn 3H€ap€Hll€ HeKomopbulx NOJIOXCEHUTI O NO3UMUBHOU OUHAMUKU CHUNCEHUS] npecmynﬂeHuL”l ne@oc[)uﬂuue—
cKoll HanpasjieHHoOCmu u npecmynﬂeHul"l 6HymleC€M€L7HOZO CeKCya1bHO20 Hacuius.

V. V. STALBOVSKY

SPECIAL ASPECTS OF CRIMINAL AND LEGAL PREVENTION OF
PEDOFILIC TRESPASS ABROAD

The main criminal law measures to prevent crimes against sexual freedom and sexual inviola-
bility of minors in the format of the analysis of the criminal codes of several European countries
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(Sweden, Norway, Denmark, Cyprus, Italy, Spain, Austria, Germany, France, Belgium, the Neth- “ "4

erland, San Marino, Bulgaria, Poland), and the US legislation are examined.

Essential Elements of crimes, their features, influence on the dynamics of crime are analyzed.

Main characteristic features of the conceptual apparatus and use of terminology character-
izing sexual encroachments in the model Codes of the European continent are revealed. Some
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provisions are proposed for the positive dynamics of reducing pedophile crimes and crimes of neparoruueckoro dakynstera

intra-family sexual violence.

BeeneHnne

penynpexaeHue npectynjaeHui npoTMB NoaoBoK cBobo-

[ibl 1 NOIOBOW HENPUKOCHOBEHHOCTU HECOBEPLUEHHONET-
HUX MUMEIOT B Pa3/IMYHbIX rOCYapCTBaX CBOM 0COBEHHOCTU U
3akoHOMepHOoCTH. CyLecTBYHOT ABA OCHOBHbIX HAaNpaBneHus
peanusauuMu Mep npenynpexaeHus: YroaoBHO-NpPaBoOBOE
M KPUMUHONOTMYEeCcKoe.

YronoBHo-nNpaBoBoe npenynpexineHne B CBOeM OCHOBE
3aknoyaetcs B BblpaboTke 3ddeKTUBHbIX Mep rocyaap-
CTBEHHOrO MPUHYXAEHWS B GopMaTe HOPM NpaBa, 3akpe-
NAEHHbIX B YrONIOBHOM 3aKoHoaaTenbcTee. HeobxoanMMbIM
YCNOBMEM 3aKOHOAATENbHOIO 3akpensieHus aBnsetcs 3¢-
(EeKTUBHOCTb UX MPUMEHEHUS Ha NpaKTUKe, peanusauus B
Npo6aeMHbIX HanpaBneHUsSX PacnpoCTpaHeHUst NMPecTynHo-
CTW onpeneneHHoro Buaa.

OcHoBHag 4acTb

lpobnemMa yronoBHO-NPaBOBOro HamnpaBieHWs mnpen-
YNpeXaeHus NpecTynieHui NpoTUB CeKCyaNibHbIX nocsra-
TENbCTB Havana HabupaTtb 06opoThl B cepeanHe XX Beka. Bo
MHOMMX eBponenckux crpaHax (daHus, Ucnanoms, GuHnsH-
[MS)) NPUMEHANAch npouesypa XMpYpruyeckon Kactpauuu.
HEMCI'IpaBMMbIe dHAaTOMMYeCcKne WU3MEHEHUA U CypOBbIVI
XapakTep MocneAcTBUiA CYLLeCTBEHHO OrpaHWYMBaNU ee UC-

Akanemun MBL, Pecnybnnku
Bbenapycb

nofb30BaHWe W moc/ienytollee NMOBCEMECTHOE pacnpocTpa-
HeHue.

B HacToslee BpeMsi BMECTO XMPYPruyeckoi KacTpaumu
MCNoNb3yeTcs Ha3HayeHuWe BPAYOM CreuuanbHbIX Nekap-
CTBEHHbIX CPEACTB, NOAABASAOLWMX aKTUBHOCTb NOMOBbIX FOP-
MOHOB Y MYXYMH — XMMMYecKas Kactpaums (MpuMeHseTcs
B M3paune, Utanuwm, Kanage, Monbwe, CLUA).

Bo MHOrMx eBponencknx CtpaHax XMMmyeckas Kacrpaums
aBnsieTcs 0b6s3aTeNbHbIM YCIOBUEM NMPUMEHEHMS YCIOBHO-
[LOCPOYHOTO OCBOBOXAEHMS OCYXAEHHbIX 33 CeKCyasibHble
NpecTynieHns B OTHOLIEHUN HECOBEPLLUEHHONETHUX.

YronoBHOe 3aKOHOAATENbCTBO 3apyOeXHbIX CTPaH OTHO-
CUT CepuitHble CekcyasbHble NocsraTenbcTBa K 0coboi KaTe-
ropumu NpecTynieHuni, B CBA3M C YeM 32 HUX NPesyCMOTPEHbI
CTporne Mepbl OTBETCTBEHHOCTY.

Hanpumep, B Hactoawuit MoMeHT B Poccuiickon MDepe-
pauMu paccMaTpuMBaeTCs 3aKOHOMPOEKT MO YCTAHOBAEHWIO
MOXW3HEHHOrO 3aK/OYEeHUs 33 CepuiiHble MNPecTyniaeHus
nenoduanyeckon HanpaBAeHHOCTH.

B CLLUA B cynebHOW npakTMKe 4acTo UMEHT MeCTo Cyyam
Ha3HaYeHUs CPOKOB /IMLIEHUS CBOOOAbI CBbIWE ThICAYM NET
3a CepuitHble CeKCyanbHble MOCAraTeNbCTBa B OTHOLUIEHWM
neten.
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B cratbe 34 KonBeHumn OOH o npaBax pebeHka yka-
3bIBA€TCA, YTO TOCYAapCTBA-Yy4aCTHUKM, YUUTbIBAsS 0CODYyHO
OMaCHOCTb CEKCyaNibHbIX NOCAraTenbCTB, 0653aHbl 3aWMLLATD
pebeHka oT Bcex HOpM CeKCyanbHOW 3KCNyaTaumm U cexcy-
anbHoro cospalueHus [1].

CoseTom EBponbl 12 utong 2007 r. 66103 NpuHATa cneum-
anbHas KoHBeHUMS 0 3aluTe AeTel OT CeKCyalbHOW 3KCMy-
aTauMu M NocaraTenbCTB CeKCyanbHOro xapakrepa [2]. 3ToT
[LLOKYMEHT 3HaYMTENbHO paclWMpseT AMana3oH AesHui, pac-
CMaTpMBaEMbIX KaK CeKCyasbHble (PacKpblBaeTCs MOHATUE
«CobnasHeHWe AeTeir B CEKCyaNnbHbIX LENSX»; fOMycKaeTcs
B OTHOLUEHUM OCYXXAEHHbIX 3@ CEKCyaslbHble MpecTynaeHus
NpoTUB AeTell NpUMeHeHWe AONOMHUTENbHbIX Mep YronoBs-
HO-MPaBOBOro BO3AEWCTBUS: NNLLIEHWE POAUTENbCKUX NPaB,
[LOMONHUTENbHBIA KOHTPO/b M HAA30p Nocne 0CBOHOXAEHMUS
uT 4.

OnbIT eBpoONenCcKUX rocyaapct8 B NpeaynpexpeHuu
npectynneHnin nepodunM4eckon HamnpaBNeHHOCTU SBAseT-
€ 0cobbIM 06BLEKTOM M3YYEHMSI U aHANM3a, @ Takxke npen-
cTaBneT ocobbivi nHTepec ans 3GdEeKTUBHOTO BHEAPEHUS B
Pecnybnuke benapycb B 3aKOHOAATENIbHOM, MPAaBONPUMEHU-
TeNbHOM U cynebHOM nNpakTuke.

Tak, yronoBHoe 3akoHoaaTenbcTBO LlBeuun copepxut
rnaBy O MOJOBbLIX NPECTynieHusIX, BKIYaeT ctatbu 06 oT-
BETCTBEHHOCTU 33 CEKCYaslbHble AeSHUS B OTHOLUEHUU HECO-
BEPLUEHHONETHUX, B TOM YMC/Ie 3@ MHLECT (n1uo, BCTynato-
Lee B N00BbIE OTHOLIEHUS C POLHbIM BPATOM UK CECTPOH,
noaBepraeTcs TOPEMHOMY 3aK/IIOYEHUIO HA CPOK A0 OAHOrO0
roga — ct. 6 YK Weeuuw) [3]. JoBONbHO MHTEpPECHOE NOMOXe-
HWe, TpebyloLLee aHanu3a 1 BO3MOXHOIO BHEAPEHUS B Onpe-
fLeneHHon yactn B Pecnybnuke benapychb, Tak Kak MHLLECT 9B-
ngetcs cBoeobpasHbIM «paspylunTenemM» HOpM Mopanu, a B
[lanbHeNLWweM CTaHOBUTCS NPUYMHON U yCIOBKUEM Bonee Tsx-
KMX MpecTynneHunii B cbepe nonoBbiX B3aMMOOTHOLLEHW.

MHTepecHo u nonoxenune cr. 7 YK LBeuunun, kotopoe
npesycMaTpuMBaeT OTBETCTBEHHOCTb 3a CEKCyaNbHOEe Npu-
CTaBaHMe, BblpaXatoLLeecs B MPUKOCHOBEHUSAX CEKCYaNlbHOTO
XapakTepa K fetsm, He gocturwmMm 15 net.

Cx0xKne NonoxeHUs No yCTaHOB/IEHMIO YTONIOBHOM OTBET-
CTBEHHOCTM 33 MHLECTYO3HblE U NefodUNbHbIE NPOSBIEHUS
W B 3aKOHOAaTenbCcTBe HopBernu. YronoBHoe 3akoHoAaTe Nb-
ctBO HopBeruu npepycmatpuBaeT TIOPEMHOE 3aK/llYeHUe
cpokoM o 21 ropa 3a HEOOAHOKPATHOE COBEpLUEHWE MOo-
NOBOr0O aKTa c pebeHKoM, He gocTuriumM Bospacta 10 net.
Cratbs 195 YK Takxke npesycMaTpuBaeT OTBETCTBEHHOCTb
3a CeKCyanbHbli KOHTAKT ¢ pebeHKoM B Bo3pacTe fo 14 net
CpokoM Ha 10 neT TIopbMbI, @ €C/TU CEKCYANbHbINA KOHTAKT Obl
B BMZE MOMIOBOrO aKTa, TOPEMHOE 3aK/04YeHNe HazHavYaeTcs
He MeHee yeM Ha 2 rofa [4]. UHTepecHO nonoxeHue o ToM,
4TOo 3361yXAEHME BUHOBHOIO O BO3PACTe XXePTBbl HE UCKII0-
YaeT HakasaHus, ero BUA U CMAryawlme o6CToATENbCTBA,
€C/IM IMLa, BCTYMUBLUME B CEKCYaIbHbIM KOHTAKT, UMEIOT Npu-
6113MTENbHO OAMHAKOBBIM BO3pacT M pa3suTue. Heobxoam-
MO aKL,EeHTMPOBAaTb BHUMaHWE U Ha cogepxaHum cT. 201 YK
HopBernu B 4acTu yCTaHOBNEHUS OTBETCTBEHHOCTU B OTHO-
LWeHWM 1L, AEMOHCTPUPYIOLLETO CIOBECHO UM AENCTBUEM
CeKCyanbHO arpeccMBHOE UM HENPUCTOMHOE NOBEAEHWUE MO
OTHOLLEHUIO K AeTaM B Bo3pacTe fo 16 net (wTtpad uam 3a-
K/OYeHne B THOpbMe A0 O4HOrO roaa).

Hopsexckuii YK gaeT pasbsiCHEHUSI O TepMUHAX, UCMNONb-
30BaHHbIX B rMaBe, NMOCBSALLEHHONM CeKCyanbHbIM npecTynne-
HWAM: MOMIOBbIM aKTOM, HanpuMep, NMOMUMO BArMHaNbHOrO
MM aHaNbHOMO MOSIOBOrO KOHTaKTa CYMTAETCS M BBELEHUE
neHuca B poT, NPeAMETOB BO BRaranuiue uau aHyc. lNpume-
yaTeNbHOW 0C06eHHOCTbI0 YK 9BNSETCS NONOXEHME O TOM,
4YTO POACTBEHHUKAMM MO NPAMOM IMHUU CHUTAKOTCS HE TONb-
KO buonormyeckme, Ho U MPUEMHbIE NMOTOMKM.

[lononHWTENbHbIM Haka3aHWEM fnLYy, COBEPLLIMBLLEMY MO-
NoBble NpecTynyieHns B OTHOLEHUW LeTel, SBNSeTCs nuLle-
HMe ero rpakaaHCKux npas, NpeayCMOTPEHHbIX B HOPMATUB-
HbIX MPaBOBbIX akTax Hopeeruu.

Cratbs 223 YK [aHuv npenycMaTpuBaeT, YTO BUHOBHbIW,
KOTOPbIN BCTyMaeT B NO/OBOE CHOLWEHWE C YCbIHOB/IEHHbIM
pebeHKOM, MaCbIHKOM, NagyepuLei, NpMeMHbIM pebeHKoM
WNU BBEPEHHBIM eMy A1 06y4yeHUs U TpeHUpPOBKK pebeH-
KOM, He AOCTUrwMM Bo3pacTta 18 net, kKapaetcs THOPEMHbIM
3akntoveHnem ao 4 net [5]. MHuect onpenensetcs He ¢ 6u1o-
JIOTMYEeCKOro pakypca, a CoLmManbHO-NCUX0NOrMYEeCcKoro.

HeHacunbCTBEHHBIM MOMOBLIM aKTOM, COTMACHO AATCKOMY
3aKOHOAATENbCTBY, CYMTAETCS IBHOE 3n10ynoTpebneHue npe-
BOCXO/,CTBOM B BO3pacTe WM XXM3HEHHOM OMbITe, CKIIOHEHUE
K COBEpLLEHMIO NMOMOBOIO CHOLEHUS C peBEeHKOM, He AOCTUT-
wum 18 net. Heo6xo0AMMO NOAYEPKHYTb, YTO pebeHOK — 3TO
nuuo, He gocturiwee 18 net. Kak n 8 Hopseruu u LBeuuwu,
B [laHnv npenycMOTpeHa OTBETCTBEHHOCTb 33 MHLLECT.

Cratbsa 147 YK Kunpa Toxe npegycMaTpuBaeT camMoCToS -
TeNbHYI0 OTBETCTBEHHOCTb 33 MHLECT (KpoBOCMelleHue) [6],
€C/IM BMHOBHbIV BCTYNAET B CEKCYaNbHbIM KOHTAKT C JIMLOM
XXEHCKOro nona (TIoOpeMHoe 3aK/YeHne Ha Cpok 7 ner), co-
3HaBasl, YTO 3TO ero BHYYKa, [04b, CECTPA M/IM MaTb, He3a-
BMCUMO ObIN0 NONYYEHO COrNIacMe Ha MOIOBOW aKT UM HET.

B YK Utanuu B paspene npectynieHnin NpoTMB IMYHOCTH
0603HavaeTCs OTBETCTBEHHOCTb 32 Nef0MUIIbHbIE U UHLLECTY-
O3Hble nocaratenbcTea. Ecam nHuecT B oTHoWweHUn pebenka,
He pjocTuriiero Bo3pacta 18 nert, coBeplleH COBEpLIEHHO-
NETHUM, HaKa3aHWe YBENMYMBAETCS, 3 POAUTENN NULLIAKOTCS
pPOAMTENBCKMX NPAB M MOMNEYMTENLCTBA. Takas No3unums 3aKo-
HopaTens BUAMTCS 060CHOBAHHOM UM CNPABEANNBOMA U MOXKET
6bITb BOCTpebOBaHa B 6eN10pyCcCKOM 3aKOHOAATENbCTBE.

MHTepecHa no3MUMS WTANbSHCKOrO 3aKOHOAATENbCTBa,
COrNacHO KOTOPOW He NOANEXMT HaKa3aHWo HecoBeplueH-
HONETHWI, KOTOPbLIN COBEpLUAET AENCTBUS CeKCyanbHOM Ha-
NpaBfeHHOCTU B OTHOLEHMM pebeHka, pocturwero 13 ner,
€CIM pasHULA MeXAy HUMK He npeBblaeT 3 net [7].

YronoBHoe 3akoHopatenbctso Mcnanum B cT. 180 ycTa-
HaB/MMBAET YrONOBHYK OTBETCTBEHHOCTb 3a CEKCyanbHYH
arpeccuio, yuuTbiBas Bo3pact (negodunus, repoHToduns),
60/1€3Hb MM NONOXEHNE, POACTBEHHbIE OTHOLWEHMS [8]. Tak,
cT. 182 npenycMaTpmBaeT OTBETCTBEHHOCTb 3@ CEKCyasibHOe
3n0ynoTpebneHune, Takoe Kak HaCMIbCTBEHHbIM NMOSIOBOM akT,
BBeLleHME NpeAMEeTOB B pOT M aHalbHOE OTBEPCTUE B BUAE
nvwenunsa ceoboppl ot 4 o 10 net. CnepyeT TaKkke OTMETUTD,
4TO, EC/IM MPECTYNHMK 310ynoTpebnser CBOMM MpPeBOCXOA-
CTBOM, OH nuwaeTtcs ceoboabl Ha cpok oT 1 roga oo 6 net.
OTaryatowmmMm 06CTOATENBCTBAMM SBNAIOTCS: COBEpLUEHME
NpecTynfieHni ¢ UCNoMb30BaHUEM POACTBEHHbIX CBS3EM MO
BOCXOAALLEN UM HACXOASLLEN NIMHUK; YI3BUMOCTb XXEPTBbI
BC/eACTBME BO3pacTta, 60ne3HM MM 3aBUCMMOrO MosioXKe-
HMS. 3HaUUTENbHAS YaCTb CTaTel 3@ HEHACWU/BbCTBEHHbIE CEK-
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CyanbHble MOCAraTenbCTBa B MCMAHCKOM 3aKOHOAATENbCTBE
npeaycMaTpuMBaeT OTBETCTBEHHOCTb B BuAae wTpada B Me-
CAYHBIX 3apniaTax, a Takxe AOMNONHUTENbHblIE HaKa3aHMa B
BME IMLIEHNS POAUTENbCKUX NPaB, ONeKU, NONeYnTeNbCTBa,
OTCTPAHEHMUS OT AOKHOCTM, NULWIEHMS NpaBa 3aHMMATbCA
onpeneneHHon [eaTeNbHOCTbl. IHTEpecHO MNonoXeHue o
TOM, YTO B C/ly4yae NPUMMPEHUS NOTEPMEBLUEr0 C BUHOBHbIM
WK ero 3aKOHHbIM NpeaCcTaBUTeNEM YrONOBHOE AEN0 B OTHO-
LIeHWUN Hero He NpeKpaLllaeTcs U BUHOBHOE NIMLLO NMOANEXUT
otBeTcTBeHHOCTU. Cratba 193 YK npeagycmaTpuBaet BO3MOX-
HOCTb B 0OBMHWUTENIBHOM MPUrOBOPE BbIHOCUTL pelleHus 06
YCTaHOB/IEHWUW OTLLOBCTBA M HA3HAYEHUS a/IMMEHTOB.

Cratbs 188 YK LUBerinapuu yctaHaBnMBaeT 3anpeT Ha co-
BepLlleHMe CeKCyanbHbIX AEUCTBUIA C IMLAMMU, 3aBUCUMBIMU
OT BHOBHOrO [9]. YK TakXe pasbsiCHAET, 4To AefHUS CeKCy-
anbHOWM HaMpaB/JeHHOCTU He SBASKOTCS HaKasyeMbIMU, ecsin
pasHMLA B BO3PACTe MEXAy XePTBOW M BMHOBHbIM COCTaB-
nset He 6onee 3 net. Ecnm BUHOBHBIN He pocTtur 20 net unu
XepTBa 3aknoumna ¢ HUM bpak, TO YrosoBHOe npecieno-
BaHME B paMKax KOMMETEHLMU COOTBETCTBYIOLLMX OPraHOB
MOXeT ObITb MpeKpaLLeHo, YTO TaKXKe NpeacTaBseT uHTepec
ns 6enopyckoi fOKTpUHbI OTHOCKUTenbHo cT. 168 YK Pecny-
6n1ku benapycb (M010BOE CHOLWIEHME U UHbIE LEeNCTBUS CeK-
CyanbHOro xapakTepa C /IMLOM, He focTurwum 16-netHero
BO3pacTa).

YK ABCTpuu B rnaBe O MNpecTynHbIX OEeSHWUSX MpOTUB
HPaBCTBEHHOCTMU MpeAyCcMaTPMBAET, YTO 3a NMOMOBOE COXM-
TeNbCTBO C MANIONETHUM MM UHOE CeKCyanbHOe AeNCTBue,
PaBHO3HAYHOE MOIOBOMY COXMTENbCTBY, HAKa3blBAETCS NiU-
weHneM cBoboabl Ha cpok oT 1 roga o 10 net. B cBoto oye-
penb ct. 207 1 208 cTporo KapatoT pa3BpaTHble LeNcTBUs
B OTHOLUEHWW MANONETHEro U COAEPXaT 3anpeT Ha AesHus,
co3jarolue yrposy HpaBCTBEHHOMY MMM AyXOBHOMY pa3Bu-
Tuto pebeHka, He gocturiwero 16 net, 3anpeT Ha roMoceKcy-
anbHble gericteus [10]. MHuecT Takke nognagaer noa Aen-
CTBME YrosIoBHO-NPaBOBOro 3anepTa, 3a UCK/IYEHUEM TOro,
eciv BUHOBHbIM He gocTtur 19 net.

YK @®PT Takxe coaepkuT 3anpeT Ha uHuUecT. B pasaene o
NPecTynHbIX AesHUSX NPOTUB MONOBOr0 CaMoOMNpeaeneHus
npeaycMaTpuBaeTCcs OTBETCTBEHHOCTb BUHOBHOMO 33 COBeEp-
LIEHME CeKCyasbHbIX AEeNCTBUI C pebeHKOM, He AOCTUMLUM
16 unu 18 nert, BBEpPEHHbIM A1 BOCNUTAHUS, 0By4eHus, no-
neyeHus, NoguMHeHns no ciyxbe nnm paborte. HakasbiBaeT-
€S UL, CK/IOHSoWee pebeHka K NpOCAYLIMBAHUIO 3anncen
NopHOrpadMueckoro CoaepXaHus WAM COOTBETCTBYHIOLLMX
pasroBopos.

YK ®paHuuu B pasgene o0 nocaratenbCTBax Ha Yenose-
4eckylo IMYHOCTb B MoApasfene O CeKCyalbHOM arpeccuu
COAEPXMT OTBETCTBEHHOCTb 3a NefoduibHble MocsaraTenb-
CTBa, O4HAKO He BblAeNseT OTAENbHO COCTaB 3a MHuecT [11].
B maHHOM cnyvae cekcyanbHas arpeccus BKIOYaeT B Aua-
nasoH toboe cekcyanbHOe NOCAraTenbCTBO, COBEPLIEHHOE C
NpUMeHeHNeM GU3MYECKOTO HACUNUS, NPUHYXAEHUS, YIpO-
3bl, 06MaHa. Mi3HacunoBaHue Kapaetca 15 ropamu nuiuenus
cB06O/bl, @ €C/IN OHO COBEPLUEHO B OTHOLIEHWUM NNLA MOJO-
xe 15 net, 70 Ha3HavaeTcs 20 net nuweHus ceoboabl.

YK Bbenbruun B CT. 372 cofepXuT OTBETCTBEHHOCTb 3a ne-
nodwunmio — nioboe nocaratenbCTBo, COBeplueHHoe 6e3 npu-
MEHEHMUS HaCWUUS UAM Yrpo3 Ha NOMOBYH HEMPUKOCHOBEH-
HoCTb pebeHKa ntoboro nona, He JOCTUILLErO NONMHbIX 16 net

[12]. MeonunHckMin KpuTepuii negoduanmn, ckopee BCero,
3akoHopaaTenem He yuteH. MiHtepecHo nonoxenue YK benb-
MMM N0 YCTaHOBNIEHWUIO KPUTEPUEB OTBETCTBEHHOCTM 33 U3Ha-
CUNOBaHMWe, e CTPOroCTb HakasaHWa HanpsiMyl 3aBUCKT OT
BO3pacTta notepneswero. CornacHo cT. 375, ecnn nsHacuno-
BaHWe COBEPLUEHO B OTHOLWEHMM nuua, gocturwero 16 ner,
TIOpEMHOe 3ak/toyeHne HasHavaetcsa ot 10 po 15 ner, ecin
xeptBe o1 10 go 16 net - TlopeMHoe 3akno4veHue ot 15 oo
20 ner, xeptBa Monoxe 10 net - TIopeMHOE 3aknloyeHue oT
20 go 30 ner.

YK TonnaHpuu npepycmaTpvBaeT OTBETCTBEHHOCTb 3a
nenoduaunio, MHLECT, LOMONHUTENbHBIM HaKa3aHWEM npume-
HSIeT IMLLIEeHMe NpaBa 3aHMMaTbCs NpodeccMoHanbHoM aes-
TENbHOCTBIO.

B YK CaH-MapuHO cofepXuTcs HopMa O TOM, 4TO BMHOB-
HbIVi B KQ4eCTBe ONpaBAaHUS He MOXET CCbINATbCS Ha He3Ha-
HWe BO3pacTa HeCOBEPLUEHHONETHEN.

YK bonrapum  npepycMaTpuBaeT  OTBETCTBEHHOCTb
B cT. 149 3a pas3BpaTHble OEeNCTBUS BMHOBHOIO, KOTOPbIA
CTaBWT Uenb BO3OYyAMTb UK YAOBNETBOPUTL CBOKD MOJIOBYHO
CTpacTb 6€3 NoN0BOro CHOLWEHMS C pebeHKOM, He JOCTUTLLNUM
14 net (5 net nuweHuns ceobogpl) [13].

Cratbs 200 YK lMonblun copep>XUT OTBETCTBEHHOCTb BU-
HOBHOrO, KOTOpPbIA AOBOAMT XepTBY Monoxe 15 net no no-
JIOBOTO CHOLUEHMWS MNIM COCTOSIHMS, KOTAa OHa NOAYMHAETCS
COBEPLUEHMIO C HEW CeKCYanbHbIX AencTBui [14].

3akntoueHue

Mepbl YrosoBHO-NPaBOBOrO MpeaynpexneHus npecty-
nAeHWin NpoTMB MOMOBONM CBO6GOAbLI M MONOBOM HENpUKOC-
HOBEHHOCTM HECOBEPLIEHHONETHUX TpebyloT MNOCTOSHHOM
KOppEeKLUMH, yyeTa MexAyHapOLHOro OnbiTa NPUMEHEHUS,
3¢ HEKTUBHOCTM AOMONHUTENbBHLIX HaKa3aHWI, aHann3a cra-
TMCTUYeCcKon uHdopmaumm o6 ypoBHe ceKCyanbHOM npe-
CTYMHOCTU paccMaTpMBaeMoro BUaa.

Bonpoc pocra npectynneHuit cekcyanbHOM HanpasieH-
HocTu B Pecnybnuke Benapycbk octaetcs 0cobo akTyanbHbIM.
CratucTuyeckme faHHble CBUMAETENbCTBYHOT O 3HAYUTENbHOM
YBENMYEHUM UMCIIEHHOCTM MpecTynieHuii paccMaTpuBae-
Mol rpynnbl. Bo rnaBy Mep npepynpexaeHus u npodunak-
TUKM JOJKHO CTAaBUTbCS MPaBUIbHOE M BCEOXBaTbiBalOLLEE
NpUMeHeHWe Mep YrooBHOW OTBETCTBEHHOCTWU. OnbIT Npu-
MeHeHUs Mep HakasaHusa B Pecnybnuke benapych K nuuam,
CK/TOHHBIM COBEpLUATb CEKCYasbHble NPECTYMNaeHUs B OTHO-
WeHUN HecoBepLUEHHONETHUX, AOMKEH OCHOBbLIBATbCA HA
U3y4YeHWUU MONOXKUTENbHBIX TEHAEHLMIN MUPOBOM MPAKTUKK
B paMKax OnpeneneHns Mep HakasaHus, CYypoBOCTU U BUAA
HaKa3aHus, HeobXoOMMOCTU MPUMEHEHMUS YroNOBHOIO Ha-
Ka3aHWS 3a MHLECTYO3Hble MpecTynaeHus, LONOAHUTENbHbIX
Haka3saHui. HemanoBaxeH acnekT NPaBMIbHOrO NMOHUMAHUS
NOHATUIHOIO annaparta Kak HeobXxoAMMOro BekTopa no ox-
BaTy BCEro AMana3oHa CTO/b OMAcHOM HACWIbCTBEHHO-CEK-
CyanbHOW NPecTynHOCTH, CIOKHOCTU U MHOTOrPaHHOCTU €ro
NpUMeHEeHUs B 3apybexKHbIX CTpaHax.

IvHaMuKa pa3BuTMS COLMANBHO-IKOHOMMYECKUX, MO-
panbHO-3TUYECKUX OTHOLLIEHMI B 0bLWecTBe AMKTyeT noTpeb-
HOCTb He3amen/IMTeNbHO pearMpoBaTb Ha OTK/IOHSHOLLeecs
noBefeHWe WHAMBMAOB NyTEM MNPUHATUS HeobxoauMou
npaBoBoW 6a3bl AN 3aWMTbl YI3BUMOM YaCTU HAceneHus -
neten.
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B pe3ynbTate cpaBHWTENbHO-NPABOBOro aHaIM3a yroios-
HO-MpPaBOBbIX HOPM 3apYBEXHbIX CTPAH C KOHLENTYasIbHbIMU
nonoxexHnamu rmasbl 20 YronoBHoro kopekca Pecnybauku
Benapycb pazpaboTtaHbl U 060CHOBaHHbIE NPEASIOKEHUS, Ha-
NpaBfEHHbIE HA COBEPLUEHCTBOBAHME HOPM, HEOOXOAUMBIX
ans 3bdeKTMBHOrO YronoBHO-NPaBOBOrO M KPUMMHONO-
rMYeckoro NpoOTUBOAEWCTBUS NPECTYN/eHUsM NpoTWUB Mo-
JIOBOM HEMPUKOCHOBEHHOCTU WSIM MOJIOBOM CBOBOAbLI Heco-
BEPLUEHHONETHUX: ANS YyCUNeHUs NpodUNakTMYecKom ponu
YroNOBHOIO 3aKOHAa 3akpenuTb B CT. 166, 167, 169 HoBbIV
KBaNMMOUUMPYIOLWMIA NPU3HAK MYTEM LOMOMHEHWUS YKA3aH-
HbIX CTaTel NMONOXEHMEM CNeAyoLLEero COAEPXaHMS: KB OT-
HOLIEHUN flesiHWI, NPefyCMOTPEHHbIX YacTblo 3 cTatbhn 166,
yacTbto 3 ctaTbm 167, 4acTbio 2 ctatbu 169, - coBeplueHHOe
61U3KMM pOACTBEHHUMKOM NGO NULLOM, Ha KOTOpOEe BO3/10-

XeHbl 0083aHHOCTM MO COAEPXKAHUIO WM BOCMUTAHUIO He-
COBepLUEeHHONEeTHero (ManoneTHero)»; AONonAHWUTb CT. 168
Cnenylowmm npuMedaHuem: «Jnuo, Bnepeble COBEpLUMBLLEE
npecTynieHne, NpeLyCMOTPEHHOE YacTbl0 NEPBOM HACTOS-
e cTaTbn, 0CBOOOXAAETCS OT YrONOBHOM OTBETCTBEHHOCTMH,
ecn ByneT YyCTaHOBMEHO, YTO 3TO JIULLO M COBEPLUEHHOE UM
fesHue nepectanu 6biTb OOLWECTBEHHO ONACHbIMKU B CBA3M
€O BCTynneHnem B 6pak C motepneBluel (MOTEPMEBLUUM)»;
[OMONHUTb CaHKUMM Y. 2 M Y. 3 cT. 166,4. 2 n u. 3 cT. 167,
Y4.1mnu.2cr.168,4.1,4. 2 cT. 169 TakMM BMOOM HaKasaHus,
KaK JIMWEHWE MpaBa 3aHMMaTb OMNpPefeNeHHble LO/KHOCTH
WU 3aHUMATbCS ONpEeneneHHON AedaTeNbHOCTbIO; AONONHUTD
ct. 85 n. 11 cnepywolwero conepXaHus «UM3HACUIOBAHME,
HAaCMNIbCTBEHHbIE AEMCTBMA CEeKCyalbHOro xapaktepa (cTa-
oM 166, 167 HacToawero Kopekca)».
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