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. H. IBIYKOBCK UM

K BOMPOCY 0 COAEPXXAHWUW CUCTEMbI FAPAHTUIA HENPUKOCHOBEHHOCTY
JINMHOCTU B PECMYBJIUKE BEJIAPYCb

B cmamee paccmampusaromcs 60npocol Coaep)fCaHlUl cucmemeol zapaHmuﬁ HENPpUKOCHOBEHHOCMU JIUYHOCMU. Hpoeo—
dumcs aHanu3 DPA3TUUHBIX MOYEK 3PEeHUS YUEHbIX, NOCBAUWEHHbIX 80NpPOCAM HENPUKOCHOB8EHHOCMU JIUYMHOCMU, 8bls16J15-
omcs I’lpO6Jl€Mbl 8 CO()Ep)fCGHUM u cucmemamu3auuu KOHCMUMYUUOHHbIX zapaHmua HenpukoCHO8eHHoOCmMu JiudHocmu,

npeonazaromcs Nymu ux peuieHusl.

D. N. LYCHKOVSKY

TO A QUESTION OF CONTENT OF GUARANTEE SYSTEM
OF INTEGRITY OF HUMAN BEINGS IN THE REPUBLIC OF

BELARUS

The questions of content of guarantee system of integrity of human beings are
considered in the article. The analysis of various points of view of the scientists devoted
to the questions of integrity of human beings is carried out. The problems in content
and systematization of the constitutional guarantees of integrity of human beings

come to light. The ways of their solution are proposed.

I_IOCTPOEHVIE B Pecnybnuke benapycb npaBoBoro rocy-
fapcTea npefycMaTpuBaET YCUAEHME FapaHTUi Npas U
cBobog, uenoseka. CornacHo cT. 2 KoHctutyuum Pecnybnmku
Benapycb «yenosek, ero npasa, cBO60AbI M rapaHTUK MX pe-
anu3aumm SBNKKOTCS BbICLLEN LEHHOCTBIO M LieNbio 0bLecTsa
W rocynapcrea». B 4aHHOM KOHTeKCTe CnpaBenjiuBO MHeHWe
npodeccopa B. M. lUneHka o ToMm, 4yTo «siBAEHME MpaBa U
rocyaapcrBa MMEKT CMbICA NIWb B CBA3M C HanuyuMeMm ye-
noseka u obuwectea» [1, c. 176]. Kak u gpyrne npaBoBble
KaTeropuu, rapaHTu Npas M cBO6OA IMYHOCTH, B HACTHOCTH
rapaHTUM HENPUKOCHOBEHHOCTM JIMYHOCTM, OCHOBBIBAIOTCA
Ha obLieyenoBeYeCcKMxX NPUHLMNAX: ryMaHu3Me, crpases-
NMBOCTH, IEMOKPATU3Me, 3aKOHHOCTHM, PaBHOMPaBUK U T. 4.

MHOXecTBeHHOCTb M pa3Hoobpasue (akTopoB, BbICTY-
nalowWwmx B KayecTBe rapaHTuii, obycnoBnuBaloT Heobxo-
AMMOCTb MX CUCTeMaTM3aumMmn U knaccudukaumm. YuntoiBas
HEOAHO3HAYHOCTb KaTeropuMu «rapaHTuu npaB M cBobog,
JIMYHOCTM» B OPUAMYECKOW NnuTepaType, a TakKe Hanuuue
pasnMyHbIX NOAXOA0B K UX CMCTEMATM3ALMKU B 3aBUCMMOCTH
OT KpUTEPUS, NONOXEHHOTO B OCHOBY Knaccudukaumm, npes-
Naraem ceayoLyo BULOBYIO CUCTEMY rapaHTUii HEMPUKOC-
HOBEHHOCTU JIMYHOCTU, UMEIOLLMX B KayecTBe MOACUCTEMbI
CBOe coaepxXaHue U GOopMbl BbIPAXKEHUS.

1. O6wme rapanTuu. lMoa o6WMMKM rapaHTUSIMKM MpaBa
HEeMpUKOCHOBEHHOCTU JINYHOCTU MOHUMAIOTCS OOBEKTUBHO
CyLLECTBYIOLWME AYXOBHO-KYNbTypHble (MOe0nornyeckune),
MaTepuanbHble (3KOHOMUYECKME), CoLuManbHbIE U MOAUTUYE-
CKue yC10BMS, CO3Aat0LLMe BO3MOXHOCTb peannsaumnm AaH-
Horo npaBga [2,c. 15-16].

LyxosHo-KkynemypHeie (udeosocudeckue) 2apaHmuu He-
MPUKOCHOBEHHOCTU JIMYHOCTU COCTOST U3 KYNbTYpPHOrO, Ha-
YYHOrO M TBOPYECKOro NoTeHuMana obLiecTsa, OTCYTCTBMA
WAW Hanuyug pPacoBOM, HALMOHANbHOM U PENUrno3HoM
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pO3HM, OOLIECTBEHHOIO M MHAMBMAYANbHOMO NPaBOCO3HA-
HWS, HPABCTBEHHbIX YCTAHOBOK FPaXAaH, MAeon0rmyeckoro
MHOroo6pasus. K HMUM MOXHO OTHEeCTU: BbICOKMI YpOBEHb
pa3BUTMS AYXOBHOM KyAbTYpbl, MOAUTMYECKOE W MpPaBO-
BOE CO3HaHWe, B TOM YMC/Ie COOTBETCTBYIOLLYIO MAEONOTUIO
M NCUXONOTUIO; 3aMpeT Ha pasxuraHue COoLManbHOW, paco-
BOW, HALMOHAIbHOM U PEIMTMO3HOM PO3HU; OLLEHKY TeX Un
WHbIX SIBIEHWI Mpexzae BCero C No3uumii HPaBCTBEHHOCTH,
CMpaBeaIMBOCTU; Pa3BUTME OYXOBHbIX TPAAWULMIA; BO3MOX-
HOCTW IMYHOCTM peanun3oBbIBaTb CBOM CMNOCOBHOCTU Ha Bna-
ro cebe n BceMy 06LWECTBY U T. N.

MamepuansHsie (3KOHOMUYecKue) 2apaHmMuu HenpuKoc-
HOBEHHOCTM JIMYHOCTM OTPAXKaKT COLMANBbHYIO MOAUTUKY
B cpepe MCNONHEHUS XO39MCTBEHHbIX (PYHKUMIA rocynap-
CTBa, FAe HAa NepBblii MAaH BbICTyNaeT 3afjaya Co3naHus
AN TpaXAaH yCcnoBWUM AN [OCTOMHOM XM3HM M bnaroco-
cTosHus. [laHHble rapaHTUM BK/KOYAKOT: MaTepUaNbHO-TEX-
HMueckyt 6a3y; BbICOKOPA3BUTYD 3KOHOMMKY, OCHOBHbIMMU
3/1EMEHTaMM KOTOPOW SBASIOTCS €4MHCTBO 3KOHOMUYECKOro
NpOCTPaHCTBa, CBOOBOAHOE NepemelleHne TOBapOB, YCIyr U
(UHAHCOBBIX CPeACTB, MOAAEPXKKA KOHKYypeHuuu, cBobona
JIKOHOMMWYECKOMN OesTeNbHOCTU, MPU3HaHWe M 3almTa pas-
HbIM 06pa3oM Bcex GopM COBCTBEHHOCTU U Ap.

CoyuansHele 2apaHmMuu TECHO COMPMKACAKOTCA C Mate-
pYanbHbIMU (IKOHOMMYECKUMU) U MOAUTUYECKMMU TapaH-
™MaMu. B HayyHOWM nuTepaType couManbHble rapaHTUM Ha-
3bIBalOT COUUANBLHO-KYbMYpPHbIMU [3, C. 65] nnbo npocTo
HapsAYy C HUMU BbIAENAIOT AYXOBHbIE, KY/bTYpHbIE FapaHTUK.
B MexayHapoOHbIX MpPaBOBbIX [AOKYMEHTaX COLMANbHbIE,
KyNbTypHble, AyXOBHble rapaHTMuM obecneyeHus npae ue-
NnoBeKa BXOAAT B CMCTEMY MEXAYHAPOAHbIX MNPaBOBbIX
rapaHtuii. CoumanbHble rapaHTUKM paCKpbIBAKT CTeneHb
rPaXXAAHCKOM 3penocT, 3aKOHHOCTM, MaTepuanbHoi obe-

,LABOUR. TRADE UNION. SOCIETY"

75 APRIL—JUNE 2016. N 2(52)



7

PACNPYAEHUWNA

CMeyeHHOCTM 06bLWecTBa, paBHbIX BO3MOXHOCTEN JIMUHOCTU
peann3oBbIBaTb CBOM TBOPYECKMI NoTeHuman. Peyb, pasyme-
€TCs, UOET O rpaxaaHCKoM obuiectBe. B HeM OCHOBY OTHO-
WeHWn Mexay cybbekTaMu npaBa COCTAaBAAIOT COLManbHOE
NapTHepCTBO, B3aMMHOE AoBepue U yBaxeHue. CounanbHble
rapaHTMM HeNpUKOCHOBEHHOCTU JIMYHOCTU MOXHO YCIOBHO
pas3genuTb Ha obLwme, KOTOpble KacakoTCs BCeX rpynmn Hacene-
HUSI, U CreuuanbHble, KAacalLWmMecs, HanpuMep COTPYAHUKOB
MUANLAN.

lMonumuyeckue 2apaHmMuu HenpUKOCHOBEHHOCTU JIMYHO-
CTV BbipaXKeHbl B MepBYD ovepenb B obecnevyeHun yvactus
rpaxaaHuHa B yrpaBieHUn Aenamu rocyaapcraa v obuecrsa,
T. €. B YCTAHOB/IEHWM OeMOKpaTuK, OPOpPMAEHNUN TpaxaaH-
CKOro obLecTBa, COLMANbHO OPUEHTUPOBAHHOM MOMUTUKK
rocyaapcrBa; yCTOMYMBOCTM NOAUTUHECKUX CTPYKTYP, UX CMO-
COBHOCTM K AOCTUXEHMIO TPAaXAAHCKOro cornacus; ceoboae
CNOBa, MHEHWM U T. A. [JaHHble rapaHTumM BKIOYAOT B cebs
COCTOSIHME [AeMOKPaTUYEeCKMX MHCTUTYTOB M HOpM, peanbHoe
MCNo/b30BaHME rpaxaaHaMu npas U cBobof, CyBEPEHUTET U
BCEBNIACTME HApPOAaA, CBOOOAY BbIGOPOB, NOAUTUYECKUIA NAtO-
panu3M, paBHOMpaBue NapTU M NOAUTUYECKMX OPraHu3a-
LM, NPUOPUTET JIMYHOCTU HA OCHOBE BEpXOBEHCTBA NpaBa.

Takum o06pasoMm, obuwme rapaHTMM NpencTaBnsST COBO-
KYMHOCTb MAEONOTMYECKUX, SKOHOMUYECKMX, COLMANbHbIX
W nonuTHYeckmx HakTopoBs, CO3LAOWMX YCIOBUS U Npeano-
CbINKM AN peanu3aumu npas M cBoHOA rpaxaaH, v B TO Xe
BpPEMS He MOMHOCTbI0 peLlalT Npobnemy OCyLecTBeHuUS
M 3alWmTbl CyObEKTUBHBIX Mpas, NO3TOMY 06LWME rapaHTUM
0653aTeNbHO A0MKHbI ObITb [LOMONHEHbI CUCTEMONM Cheum-
anbHbIX (OPUAMYECKMX) FaPaHTUM.

2. CneumanbHbie (lopuaunueckue) rapaHtuu. OCHOBHOWM
CMbIC U Ha3HayYeHue CneumanbHbIX (OPUAMYECKMX) rapaH-
TUIA COCTOWUT B CO34aHUM TaKMX MPaBOBbIX UHCTUTYTOB, KO-
TOpble puanYeckumMn cpenctsamm obecneunsany bul Bo3-
MOXHOCTb peanu3auuun npaB M UCNONHEHUs 0Bs3aHHOCTEN,
a TaKXKe 3alMLIANM U OXPaHANM NpaBa rpaxaaH OT Hapy-
LIEHWI CO CTOPOHbI OTAENMbHbIX JOMKHOCTHbIX UL, rocyaap-
CTBEHHbIX OPraHoB U rpaxpaaH [4,c. 529-531].

B 3aBMcMMOCTM OT KpuTepwus, NMONOXEHHOrO B OCHOBY
Knaccudukaumu, npeniaraeM CMCTEMY IOPUANYECKMX rapaH-
TUIA NpaBa HEMPUKOCHOBEHHOCTU IMYHOCTU.

Mo cmeneHu obwHocMu: @) rapaHTUW, 3aKpenyieHHble
B KOoHCTUTYLMK, B TEKYLLEM 3aKOHOOATENbCTBE M aKTax rocy-
[apCTBEHHOro ynpaenenus [4, c. 43]; 6) cneumnancHble ra-
paHTuK, obecneynBatoLLme peann3alnio KOHKPETHOro NpaBsa
[5,c.48].

Mo @yHKyuAM: a) TapaHTUM peanu3auum U rapaHTUn ox-
paHbl (3aWwmTbl) NpaB u cBobop, [7, c. 203-225]; 6) ctumy-
nvpyiowme, npasoobecneynTebHble U NPeBEHTUBHO-0Xpa-
HuTenbHble [8, c. 98]; B) cpeacTBa, obecneunBarowme BO3-
MOXHOCTb OCYLLECTB/IEHUS MpaB, U CPeACTBa, C MOMOLLbIO
KoTopbix obecneynBaetcs ux oxpaxa [9,c. 111-112].

Mo ompacnesomy npusHaky: rocynapCTBEHHO-MPaBOBbIE,
3aAMUHUCTPATUBHO-NPABOBbIe, YroNI0BHO-MPaBOBbIE, YroN0B-
HO-mpoueccyanbHble U T. 4. [10, c. 114].

OTtpacneBble rapaHTMuM npaB U CBOBOL NMYHOCTU KOH-
KpeTU3MpyloT nNpefycMOTpeHHble HopMaMu  KoHCTUTyumm
Pecnybnukun benapycb npaBa, nosHee u TouHee onpepenss
COAepKaHue 3TUX MpaB, O4epPUMBAf UX FPAHULLbI, YKA3bIBas U
pacKpbiBas TEHAEHLMMU PA3BUTUS fAaHHOW 061aCcTU rapaHTui.

3apayel oTpacieBbIX OPUANYECKMX HAYK SIBNSIETCS pacKpbl-
TWEe cofiepKaHus 1 rapaHTuiA obLero NnpaBoBoro craTtyca. Ha
[aHHON OCHOBE MPOMCXOAUT ero KOHKpeTu3aums, obycnos-
NEeHHas NPaBOBbIM MONOXEHUEM TPAXAAHMHA B PA3UYHBIX
cdepax O6LWECTBEHHOM >XM3HW, B CBA3M C MNPaAKTUYECKOM
peanu3auueit obuiero npaBoBoro cratyca. B kayectBe oc-
HOBOMONAraloLWMX rApPaHTUI MOXHO BbIAENUTb KOHCTUTYLIM-
OHHO-MPaBOBbl€ FAPaHTUN HEMPUKOCHOBEHHOCTU JIMYHOCTMH,
ABAAIOWMNECS OOHMM W3 BenoylWMX CPeAcTB MpakTMYeCcKoro
ocywectenenns KoHCTUTyumn, 3PdhekTMBHbIM Cnocobom
obecneyeHnss rapMOHMYHOIO Pa3BMTUA KOHCTUTYLIMOHHbIX
OTHOLLEHWN.

Takum 06pasom, BblgenMM MO OTPACIEBOMY MPU3HAKY
KOHCTUTYLMOHHO-NPABOBbIE, rPaXAaHCKO-NPaBoBble, agMu-
HWCTPATMBHO-MPAaBOBbIE, YrONOBHO-MPABOBbIE, MpPOLECCY-
anbHble rapantum [11, c. 232].

KoHcTuTyumMoHHoe npoBo3rnaweHve npas M 0653aHHO-
CTer rpaxaaH HensbexHo aenaetca B obuwel popme. HopMbl
KoHCTUTYyumMK, Kak NpaBuno, IMLLEHbI CAHKLMI, OHU He Npea-
YCMaTpMBAKOT Mep Hakas3aHus 3a Mx Hapywexue. 1ng Toro
4T06bI NpaBa 1 06593aHHOCTH, 3aKpenaeHHble B KOHCTUTYL MK,
B NOJIHOW Mepe peanun3oBblBaiMCb, HEOOXOAMMbI KOHKpPETU-
3auuMs 3TUX NpaB M 0693aHHOCTEN B TeKyLLEM 3aKOHOAATeNb-
CTBe, YCTAaHOBNEHME MPaBOBbIX HOPM UX UCMOMHEHUS, OXpa-
Hbl ¥ 3awuThl. [leTanbHas NpaBoBas pernameHTaLms npas u
0053aHHOCTEN TPaXaaH B rPaXAaHCKO-NPaBOBOW, Yronos-
HO-NpoLueccyanbHON, aAMUHUCTPATUBHO-NPABOBOM U APYIUX
cepax, ycTaHOBNEHWE NMPABOBbIX CPEACTB OXPaHbl U 3alLn-
Tbl NPaB rpaXaaH, NPaBOBbIX raPaHTUI UCMONHEHNS 0653aH-
HOCTEN — OLHO W3 YCII0BUI Hanbonee NoSIHOTO U BCECTOPOH-
Hero npuMMeHeHus 06LWMX NONOXKEHWI, NMPOBO3rNALEHHbIX
B KoHctutyumm [12, c. 30-31].

Takum obpasoMm, cneumanbHble (lOpUAMYECKUE) rapaH-
TMM MO CPABHEHWUIO C OOWMMM, NPEACTABASIOWMMU COBOW
COBOKYMHOCTb (PaKTOPOB, CO3AAIOLLMX BO3MOXHbIE YCNOBUS
M NpennocbiikKK ANS peanu3auuu npaBa Ha HEMPUKOCHO-
BEHHOCTb JIMYHOCTY, BbICTYMAIOT B KayecTBe crneunduyecku
NpaBoOBOro cpeacTtBa obecrneyeHWs peanusauuu, OXpaHbl
¥ 3alWuTbl NPaBa Ha HEMPUKOCHOBEHHOCTb JIMYHOCTY.

3. UHcTUTyuMOHanbHbIe rapaHTuu. [JaHHbIMU rapaHTUsaMU
SBASIOTCA Ha/IMYME OPraHM3aLMOHHBIX CTPYKTYp, obecneyn-
BAOLMX peann3aumio U 0XpaHy npasBa Ha HEMPUKOCHOBEH-
HOCTb JIMYHOCTK, T. €. AEeMOKPATUYECKM CPOPMUPOBAHHBIX
OpraHoB 3aKOHOAATENbHOM, WCMNONHWUTENbHOM U CcyaebHOM
BIACTU; OENCTBYIOLLEN CUCTEMBI FOCYAAPCTBEHHBIX M 0bLe-
CTBEHHbIX OPraHoOB, B MOJIHOMOYMS KOTOPbIX BXOAWT 3aluu-
Ta AAHHOrO MpaBa; HaMyMe CUCTEMbl HE3aBUCUMBIX CYAOB,
B TOM 4YMC/Ie KOHCTUTYLMOHHbIX CYAOB; MeXAYHapOAHbIX
OpraHoB 3almTbl Npas M cB0o6OA YenoBeka M rpaKAaHUHA;
MaTepuanbHO-TEXHUYECKMX CPeacTB, obecneynsatowmx 3o-
(HeKTMBHOCTb AAHHOM [edTeNbHOCTM (34aHUS, NOMELLEHMS,
TPaHCMOPT, CPeACTBa CBA3M, OPrTeXHMKa U T. N.). MHbIMK crio-
BaMM, MHCTUTYLMOHANbHbIE FAPaHTUKM NPaBa Ha HemnpuKoc-
HOBEHHOCTb JIMYHOCTM MpPeACTaBAsaoT coboi AesTenbHOCTb
rocyAapCTBEHHbIX OPraHOB, AOMKHOCTHbIX UL, U 06LLEeCTBEH-
HbIX OPraHM3auMii, KOTOPYl OHM 0053aHbl OCYLECTBAATL
B Lenax obecneyeHus Haubonee NOMHOrO U BCECTOPOHHErO
OCYLLEeCTBNEHNS NPUHALIEXALLErO rpaXaaHaM Mpasa Ha He-
NMPUKOCHOBEHHOCTb JIMYHOCTY.
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B utore MoXXHO OTMETUTb, YTO MHCTUTYLIMOHANbHBIE FapaH-
TWUM, BbICTYMasi CTOPOHOW MeXaHu3Ma obecnevyeHus UYHbIX
KOHCTUTYLIMOHHBIX NPaB 1 cBO6OA (B TOM UMcne NpaBa Ha He-
MPUKOCHOBEHHOCTb IMYHOCTH), 061A[AKT U OTHOCUTENBHOM
CaMOCTOATENIbHOCTbIO, 0OYCNOBNIEHHOW MX 3aBUCUMOCTbBIO OT
BCEW CUCTeMbl COLMANbHOrO YMNpaBleHus, 3NeMEHTOM KO-
TOPOM OHM BbICTYNAOT. MHCTUTYLIMOHA/bHbIE TapaHTUM Bbl-
CTYyNaT, TaKMM 06pa3oM, 1 CBA3YKOLWMM 3BeHOM, bnarogaps
KOTOpOMY TpeboBaHWS COLMANbHOIO YNpaBneHWUs HaxonsT
CBOE BbIpaXXEHWe B MeXaHW3Me peanusauuu npaea Ha He-
NPUKOCHOBEHHOCTb JIMYHOCTU.

4. B 3aBUCMMOCTH OT chepbl AEHCTBUA: MEXAYHAPOAHbIE
M BHYTpUrocyaapcTBeHHble rapaHTuu. [1paBa yenoseka siB-
NAKTCS KaTeropuen MexayHapoaHoro nybamyHoro npasa. C
coznaHvem OOH v 3akpenneHuneM B ee YcTaBe NpUBEPXKEH-
HOCTM CTPaH-y4acTHUL, 3alMWaTh NpaBa M ceobonbl yeno-
BEKA MOSIBU/CS peasnibHbIi rapaHT Toro, YTo 3TM npasa 6yayT
He TO/MbKO AeTalibHO pernaMeHTUPOBaHbl, HO U COBOLEHDI.
YcraBom OOH 6bin co3paH 6a3unc ana dopMmpoBaHus B by-
LylleM MexayHapoAHbIX CTaHAApTOB B 061acTy Npas u CBO-
6op yenoseka. MexayHapoaHble CTaHAAPTbI NPeaCTaBASIOT
coboi yHMBepCanbHyl0 CMCTEMY MpaB U CBOOOA Yenoseka,
CHOpPMUPOBAHHYI B pe3ynbTaTe YCUAMIM rocyaapcTs, OTU-
yalwmxcs no GopMe rocyaapcTBEHHOrO YCTPOMCTBA, MO-
NUTUYECKOMY pexuMmy, popme npasieHuns. Takum obpasom,
OCHOBHOE Ha3HaYeHWe MeXAyHapOAHbIX CTaHAApTOB B 006-
nacT NpaB 4enoBeKa COCTOMT He TONbKO B O6beduHeHUM
yCWUAWIM rocyaapcTs No noanepXKaHuio Mupa n 6esonacHoctu
C uenbto cobnopgeHns n obecneyeHms npas M cBo60A, HO U
B OCYyLLeCTBIeHUN 0bg3aHHOCTEel rocynapcTs no obecneyve-
HUIO BCEM /II0ASM OCHOBHbIX MpaB M cBo60A, HE3aBUCMMO OT
pachl, Nona, 3bIKa, Penurnu.

5. Mo npaBoBOMy cTaTyCcy JIMMHOCTU: YHUBEpPCasNbHble,
Bceoblme, cneumanbHble U MHAMBUAYaJIbHbIE TFapaHTUM.
YHuBepCcanbHble rapaHTMM 06eCneynBaloT 3aWmTy HEOTbEM-
nembIx (HeOTUYXAaeMbIX) NpaB U cBOOOA, KaXAOro Yenose-
Ka, roe 6bl OH HM Haxoauncs. Bceobwme rapaHTum pacnpo-
CTPaHSOTCA HA KaXKA0ro YeNoBeKa, Ha BCeX YEHOB JAHHOMO
obwectsa. CneunanbHble rapaHTUMK 0becneymBaloT peanmnsa-
LMIO M OXpaHy OnpefeneHHONM rpynnbl npas, ceobod v 3a-
KOHHbIX WMHTEPECOB NUYHOCTU. MHAMBMAYaNbHbIE FAapaHTUM
BbIMOJIHSAOT CBOE Ha3HayeHWe MO OTHOLIEHWIO K KOHKpeT-
HOMY CybbekTy npaBa, MMelLLeMy CreLManbHbli MPaBOBOM
craTyc [6, c. 43].

PaccmaTpuBas KOHCTUTYLMOHHO-NPABOBbIE rapaHTUK He-
MPUKOCHOBEHHOCTM JIMYHOCTH, HEOBXOAMMO OTMETUTb, YTO
334a4el OTpaCNeBbIX PUANYECKMX HAYK SBASETCS PaCKpbl-
TWe COAEepPXaHWUs M rapaHTuii obLiero npaBoBoro cTatyca. Ha
[aHHOM OCHOBE NMPOMCXOAMT ero KOHKpeTusaums, obycnos-
NEHHas MpaBOBbIM MOJIOXKEHUEM, YCTAHABIMBAIOWMM KOH-
CTUTYLUMOHHbIE U KOHCTUTYLIMOHHO-NPaBOBblE rapaHTUM Kak
CaMoCTOATENbHbIE NMOHSTUS, BbICTYNAtOLLME B KAYECTBE CUHO-
HUMOB, TaK Kak KOHCTUTYLMS UMEEeT BbICLUIYH HOPUAMYECKYHO
cuny 1 pencTeyeT Ha Bcel Tepputopun Pecnybnukm bena-
pycb. Kpyr KOHCTUTYLMOHHO-MPaBOBbIX FapaHTUi paccMma-
TPVMBAEMOro MpaBa [OCTAaTOYHO LWMPOK, MOCKOMbKY cBoboAa

M HENPWUKOCHOBEHHOCTb IMYHOCTU 3aTparMBaeT pasHoobpas-

Hble CTOPOHbI XKM3HU JINYHOCTY.

MoaBoas MTOr BbiLEU3NOXEHHOro, HeO6X0AMMO caenathb
cnepytoLime BbIBOAbI.

CywWwHOCTb M Ha3HayeHWe rapaHTUi HempUKOCHOBEHHO-
CTU IMYHOCTM 3akNtoyaeTcs B obecnevyeHnn M oxpaHe AaH-
HOro npaea, PyHKLMM KOTOPOro COCTOSAT B MCMOb30BaHUM
06s3aTenbCTB rocyaapCcTBoM M ApyrMMu cybbekTamMu npasa
B cdepe ocCylecTBNEHNS NPaBa Ha HENPUKOCHOBEHHOCTb
JIMYHOCTMU.

B 3aBMCMMOCTM OT KpUTEPUS, MONIOXKEHHOTO B OCHOBY
Knaccudukaumm, BMOOBAS CUCTEMA FapaHTUMM HEnpuKoc-
HOBEHHOCTU JIMYHOCTU, UMEIOLLMX B KavyecTBe MOACUCTEMDI
CBOE CopepXaHue n GopMbl BbIpaXXeHUs, MPeacTaBiseT co-
6011 cnepytoLme rapaHTUm.

1. O6wue rapaHTUM (LYXOBHO-KYNbTYypHble (MOE0N0rU-
yeckue), MaTepuanbHble (3KOHOMMYECKME), COLMANbHblE
M NONUTUYECKME YCIOBUS, CO3AaI0LLME BO3MOXHOCTb peanu-
3auuMu AaHHOro Npagea).

2. CneumanbHble (IOPUAMYECKME) TapaHTUK, NPeacTaBs-
owme cuctemy:

1) no cteneHun o6WHOCTU: @) rapaHTMK, 3aKpensieHHble B KoHCTH-
TYLMH, B TEKYLLEM 3aKOHOAATENbCTBE M aKTax roCyaapCTBeH-
HOro ynpaenexus; 6) cneuuanbHble rapaHTum, obecneymsato-
LMe peanusaLmio KOHKPETHOTO Npaga.

2) no dyHKUMAM: a) rapaHTUKM peanusaumu U rapaHTuM oxpa-
Hbl (3awmTbl) NpaB u ceobop; 6) cTuMynupylowme, Npaso-
obecneunBatoLme 1 NpeBeHTUBHO-OXPaHUTENbHbIE; B) Cpes-
cTBa, 06ecneynBaroLLMe BO3SMOXKHOCTb OCYLLECTBIEHUS NPaB,
1 CPeACTBa, C MOMOLLBIO KOTOPbIX 06ecneynBaeTcs MX 0XpaHa.

3) no OTpacneBOMYy MpPU3HAKY: KOHCTUTYLMOHHO-NPABOBbIE,
rpaXKaaHCKO-NpaBoBble, aAMMHWUCTPATUBHO-MPABOBbIE, Yro-
JTOBHO-NPaBOBbIE, YTOIOBHO-NPOLECCYas/ibHbIE FAPaHTUN.
CneumanbHble (fopuaMYECcKME) rapaHTUM MO CPABHEHUIO

¢ obwmMK, NpencTaBnAoWMMM CO6OM COBOKYMHOCTb (ak-

TOpOB, CO3AALWMX BO3MOXHbIE YCNOBUS U MPEAnOChIIKM

NS peanusaumu npaBa Ha HEMPUKOCHOBEHHOCTb JIMYHOCTH,

BbICTYMAIOT B KayecTBe cneunduyeckn npaBoBoOro Cpeacrsa

obecneyeHuns peanusaumu, OXpaHbl U 3aLUMTLI NPaBa Ha He-

NPUKOCHOBEHHOCTb JIMYHOCTY.

3. VIHCTUTYuMOHanbHbIE rapaHTUM BbICTYMAT CTOPOHOWM
MexaHu3Ma obecrnevyeHus NNYHbIX KOHCTUTYLIMOHHbIX NpaB
u ceobof (B TOM Yncsie NpaBa Ha HEMPUKOCHOBEHHOCTb JINY-
HOCTK), 06N1aAaT U OTHOCUTENbHOM CaMOCTOSTENbHOCTbIO,
006yCNnoBNEHHOM UX 3aBUCMMOCTbIO OT BCEM CMCTEMbI COLM-
anbHOro yNpae/ieHus, 31eMEHTOM KOTOPOM OHM BbICTYMAOT.

4. B 3aBUCMMOCTM OT chepbl AENCTBUS: MEXAYHAPOAHbIE
W BHYTPUTOCYyAApPCTBEHHbIE FapaHTUK.

5.Tlo npaBoBOMYy CTaTyCy IMYHOCTU: YHUBEPCAsbHbIE, BCE-
obwwue, cneumnancHble U UHANBUAYANbHbIE FTAPAHTUM.

CopmepxaHue rapaHTUi 3aBUCWUT OT Lenel rocynapcrsa,
NMPUHLMNOB, Ha KOTOPbIX PEANU3YHTCS OTHOLIEHUS Mexay
JINYHOCTBIO U TOCYAAPCTBOM, rae 0ObekTOM rapaHTui Bbl-
CTYNaT NpaBOBble HOPMbI, perynupyoLime obLecTBeHHble
OTHOLLEHMS, CBA3aHHbIE C OCYLLECTB/IEHMEM NpaBa Ha He-
NPUKOCHOBEHHOCTb JIMYHOCTH, @ TAKXKE CAMM 3TU OTHOLLEHUS.
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