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AHHOTalIl/ISI: B CTaTbC pacCMaTpUBAIOTCA BOIIPOCHL JIMYHOM HCIIPHUKOC-
HOBCHHOCTH, oxpaﬂsnomeﬁ YeJIOBEKa OT JIO0OBIX MMPOTUBOIIPABHBIX CEKCY-
AJIbHBIX IOCATAaTCIILCTB, l'[pO6J'IeMI>I pacciaeaoBanusd HpeCTyHHeHI/Iﬁ IpOTUB
MOJI0BOM HCIPUKOCHOBCHHOCTHU HECCOBCPIICHHOJICTHUX.

The summary: in article examines issues of personal integrity, protect-
ing a person from any unlawful sexual assault, the problems of investigating

crimes against the sexual inviolability of minors.
Iocmynuna 6 pedaxyuro 10.04.2018

B cootBerctBum co cr. 180 VIIK Pecnybauku Kazaxcran noBomamu
K Havyally JOCyAe€OHOTO pacciieloBaHusl CIyXKaT JOCTaTOYHBIC JaHHBIC, yKa-
3bIBAIOIINE HAa NPHU3HAKH YTOJOBHOTO IPAaBOHAPYLICHUS, IPH OTCYTCTBHUHU
00CTOSITENILCTB, MCKITFOYAIONINX MPOM3BOACTBO 10 JIENTy, 3 UMEHHO:

1) 3asBIeHUE (PU3UIECKOTO JHIA OO0 COOOIIEeHHE JOIKHOCTHOTO JIATA
TOCYAapCTBEHHOTO OpraHa WM JIMIA, BBIOJHSIONIETO YIPaBICHIECKUE
(YHKIMU B OpraHW3annd, 00 yroJOBHOM INPaBOHAPYIICHUN JTHOO Oe3BecT-
HOM HMCYE3HOBEHHH JIUIIA;

2) siBKa C IOBHHHOI;

3) cooO1IeHus B CpelICTBaX MacCoBOi HH(OPMALIUH;

4) panopT HOJDKHOCTHOTO JIMIIA OpPraHa YroJOBHOTO IPECiIeA0BaHUS
0 MOJrOTaBIMBAEMOM, COBEPLIAEMOM WIIM COBEPIICHHOM YTOJIOBHOM Ipa-
BOHApYILICHUH.

[Tpn HaNM4MM MOBOJA K OCYIIECTBICHUIO J10CYIEOHOTO PacCiieIOBAHUS
JI03HaBATEIb, OPTaH J03HAHUs, HAYAJIILHUK CIIEACTBEHHOTO OT/AENA, CIE0-
BaTelb B Ipe/ieNIaX CBOSH KOMITETEHINHN 1 MOPSIJIKE, YCTaHOBJICHHOM HAacTO-
sumM KoziekcoM, CBOMM ITOCTaHOBJIEHHEM NPHUHAMAIOT YroJIOBHOE €TI0 B
TIPOM3BOJICTBO.

[Mopsiiok npueMa M PEerucTpanny 3asBiIeHHs, COOOIIEHUST WK paropTa
00 YroJIOBHBIX TpPaBOHAPYIIEHUSX, a TAKXKE NOPAIOK BejaeHus ExuHOTro
peectpa J0cyneOHBIX PACClIeOBaHUI ONpeelsitoTes ['eHepalbHbIM IpO-
kypopoM Pecrybonnku Kazaxcras.

Cragus Hauvana qocyZeOHOTO paccienoBaHUs TPEACTaBIsIeT cOOOM He
0JTHOPa30BO€ MOMEHTAIBHOE JAEHCTBUE, BEIPAKCHHOE B NIPUHSTUH PEIICHUS
0 TOM, HaYMHATh WJIM HE HAYMHATH MPOU3BOJCTBO MO KOHKPETHOMY Yyro-

248



JIOBHOMY [IEIly, a KOMIUIEKC ACHCTBHH, HANPABICHHBIX HAa yIOCTOBEPEHHE
Hanmu4ust pakTa COBEPIICHUS YTOJIOBHOTO ITPpaBOHApyLIeHUs. B cBoeli coBo-
KYITHOCTH 3TU JICHCTBUSI NMPU3BaHBI 00ECIEYUTh 3aKOHHOCTh 1 000CHOBaH-
HOCTb COOTBETCTBYIOIIIETO PEIICHUS.

Takas niens KOCTUraeTcsl MpeXe BCEro MyTeM MpeaBapUTeNbHON Ipo-
BEPKH Ha IIPEAMET COOTBETCTBHS TPEOOBAaHMUAM 3aKOHA M J0OOPOKAYECTBEH-
HOCTH IIOBOJA, COAEPIKAILMUXCS B HEM JaHHBIX OTHOCUTEIBHO HAJMYMS WU
OTCYTCTBHUSI OCHOBAHUS JJIs1 MPUHATHS ITOJIOKUTENFHOTO PEIIEHN O Havyale
JIOCYI€OHOTO pacciIefOBaHus, a TAKKe HAJMYUs MM OTCYTCTBHUSI 0OCTOSI-
TENbCTB, MPEMATCTBYIOIUX IPUHATHIO TAKOTO PELUICHUS.

[TpoBepka MOXET BBIPA3UTHCS B UCTPEOOBAHMU CIIPABOK M MHBIX Mare-
pHaoB, HEOOXOAUMBIX UL MPHUHATHS PEHICHH, 10 MOCTYNUBIIEMY CO00-
LIEHHI0, 00 YrOJIOBHOM MpPaBOHApPYLICHHH, BBINOJHEHHU OIEPATHBHO-
PO3BICKHBIX MEPONPUATHH, B OpraHM3ali MPOBENCHUS PEBU3MHA U JOKY-
MEHTAJbHBIX HPOBEPOK, T. €. B COBEPIICHUU AEHCTBUH, KaK IpPaBHIIO, HE
IIPOLECCYabHOTO XapaKTepa.

Ecnu roBoputh 0 Kareropuu MpecTyIUIEHUN IPOTUB IOJIOBOM HENPU-
KOCHOBEHHOCTH, TO CTOUT B HEPBYIO OYEPE]b YUUTHIBATH BO3PACT MOTEP-
nesuero — 10 16 ner.

Uro BOOOIIE CTOMT NMOHMMATH MOA TOJOBOHW HENPHKOCHOBEHHOCTHIO?
[TooBasgs HEMPUKOCHOBEHHOCTh — COCTAaBHAs YacTh JIMYHON HETPHKOCHO-
BEHHOCTH, OXpaHSIONIas YeJIOBEKa OT JIFOOBIX MPOTHBONPABHBIX CEKCYyallb-
HBIX TOcsraTensCcTB. [losoBast HEMPUKOCHOBEHHOCTh OXPAaHAETCS YrOJOB-
HBIM 3aKOHOJIaTeNLCTBOM [ 1, c. 634].

ITonoBast HENPUKOCHOBEHHOCTh JINUHOCTH SBJIAETCS COCTABHOW YaCTHIO
KOHCTUTYLIMOHHOI'O IIpaBa JINYHOCTH, OHA yCTaHABIMBAETCS, OXPAHSIETCS U
rapantupyercs Koncrurynumeit Pecrrybnuku Kazaxcran. I'oBops o mosoBoi
HENPUKOCHOBEHHOCTH HECOBEPUICHHOJIETHUX, HMEIOT B BHJAY HOJIOBYIO
HETIPUKOCHOBEHHOCTh HECOBEPIICHHOJIETHUX, UX HOPMAIBbHOE TOJIOBOE 3710-
pOBOE pa3BUTHE, HOpMaJbHOE (DM3MYECKOE M MOpaJbHO-HPABCTBEHHOE pa3-
Butue. JIMl, BUHOBHBIX B COBEPUICHMH IPECTYIUICHUH IPOTUB IIOJOBOMH
HEMPUKOCHOBEHHOCTH HECOBEPIIECHHOJIETHHX, AOBOJIBHO YacTO HA3bIBAIOT
nepodmiamMu. Mbl cauTaeM, 4TO ClIEAyeT MOAPOOHO PacCMOTPETh JaHHBIN
TEPMHH, YTOOBI OIPEAEIUTHCS, NPUMEHUM JH OH K JIMIIaM, BUHOBHBIM TI0
JJaHHOW KaTeropuu NPECTYIICHUN.

IMenodunus (cMHOHUMBI — WH(AHTOCEKCYaIU3M, MAJAEPO3UsI) — CEKCy-
anpHOE BiedeHHe K neTsM. Ilom pebexHka He mMeeT OONBIIOTO 3HAYCHUS,
MTOCKOJIBKY TeNo pebeHkKa ¢ MpHU3HaKaMHU HE3PEIOCTH COCTaBIAEeT HCTHHHBIN
CeKCYaJIbHBIH CTHMYJ, POJIb KOTOpOro IojaoOHa ponu ¢ernma. MHorna
TEPMHUHOM «HeI0(pHIns» 0003HAUAIOT HAKIOHHOCTH K CEKCyalbHBIM KOH-
TaKkTaM C JIETbMH HE3aBUCHMO OT HX I10Jla, & TEPMHHOM «HHMGpODWIns»
OTIPENIEIAIOT CeKCyalbHbIe HAKJIOHHOCTH MYXXYMH 0 OTHOIICHHUIO K He3pe-
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nmeM gesoukam. Ileqodwmmust cymiecTBoBana Beeraa, HO MOAXOJ K HEH ObLI
pa3nuuHBIM. B cTpaHax BOCTOYHBIX KynbTyp HUM(oQHIHI B LEIOM HE
IpeciieoBalach U CeKCyasbHbIE JISHCTBHS C JICBOYKAMH CUHMTAIMCh O0bIY-
HbIMH. B paMKkax eBponencKkoi KyJabTyphl TpaHULIBl BO3pacTa, IOPUANYECKU
TIO3BOJISIIOINE CEKCyabHbIE KOHTAKTHI C JIETbMH, XapaKTepH30BAIUCH 3HA-
YUTEIbHBIMHA KoNieOaHusAMH. Bo ®PpaHmum nwmb BO BTOPOIl MOJOBHHE
XIX B. rpaHuIia Bo3pacra, B KOTOPOM JIeBOYKa MOTJIa BCTYHaTh B Opak, ObI-
ma yBenmdeHa ¢ 11 mo 13 ner, a B AHrnu Toibko B 1929 r. ObIT ynpasmgHeH
o0bI4aii, 1o KOTOpoMy 12-JIeTHsS AeBOYKA CUMTAIACh CIIOCOOHON BCTYNaTh
B Opak. B HacTosmee Bpemst BO3pacT, 0 JOCTHKEHHS KOTOPOTO B3POCIBII
YeJOBEK HE MOXKET UMETh CEKCYaJbHBIX KOHTAKTOB C JETbMH, B CPEAHEM
cocraBisgeT 15-16 jer, XOTS MO CyIIeCTBY TpaHHIa 3Ta Ooilee BBICOKas,
MIOCKOJIbKY KPOME MPAaBOBBIX HOPM CYLIECTBYIOT €llle MOpalbHbIE, KOTOphIC
U TIOJHUMAIOT 3Ty rpaHMIy. [1o JaHHBIM CEKCyalbHOM CTaTHCTHUKH, OKOJIO
25 % >KeHUIMH NPUIIOMHUHAIOT O TTOTBITKaX MYKYMH K CEKCYaJlbHOMY COJIH-
KEHHUIO C HUMH, KOTZa OHM ObUIH emie AeTbMH. [10JI0BHHA 3THX HMOMNBITOK
CBOJMJIACH K aKTaM 3KCTHOMIIMOHU3MA, a y 12 % uMen MecTo TeleCHBIH
KOHTakT B BHJE NETTHHra, B TO BPEMs Kak IOIBITOK K ITOJOBOMY CHOIIIE-
HUIO TI0YTH HE HaOMI0Aanoch. TakuM 00pa3oM, 3alUTHBIC MEXaHH3MBI,
MIPEMSITCTBYIONINE CEKCYalbHBIM KOHTaKTaM B3POCIHBIX JIIOAEH C AETHMH,
B 11e710M ()YHKIHMOHHUPYIOT 3 (PEKTUBHO.

Poccuiickuit cexconor B. M. 3apaBoMBICTIOB CUMTAET, YTO TEPMHUH «II€-
oMM MOXKHO PacCMaTpUBATh B JBYX aCIEKTaX: B Y3KOM CMBbICIIE CIIOBa
Kak JI000Bb K MJIbYMKaM M B IIMPOKOM CMBICIIE KaK JIOOOBB K JIETSIM, MPH-
YeM [0JIOBOE BJIEYEHHE MOXET UMETh KaK TeTePOCeKCyalbHYyI0, TaK U TOMO-
CeKCyallbHYI0 HalpaBJIeHHOCTb. MOXKHO BBIJIEIHTD JIFOOOBb K MaJbuUKaM JI0
16 net, mo0OOBB K 1oHOMIAM crapiie 16 set (3dedodumust), 1000Bb K A€BOY-
KaMm 10 16 ner (xopoduims), m000Bb K JIeBYIIKaM-IeBCTBCHHHUIIAM (T1apTe-
HOOMIMs). MHEHHE O TOM, YTO NeJO(HIaMH Yallle BCETO SIBISIOTCS TCUXH-
4YecKH OOJIbHBIE JIFOJM MJIH JIMIA C TIOBBIIIEHHBIM CEKCYaJbHBIM BJICUECHHEM,
CEeKCOIaToJIoOrHyecKas paKkTUKa He MoATBepkaaeT. B ocHOBHOM nenoduia-
MH OKa3bIBAIOTCSl MOJPOCTKH, 30-TeTHHE MYXKUYMHBI M TOXHJIBIE JIFOH.
OObryHO TEHOUIaMH OBIBAIOT POJCTBCHHUKH JHOO XOpOIIHE 3HAKOMBIC
cembr. [log Mapkoif MOJHOTO HBIHE «IIOJIOBOTO BOCIHTAaHHWS» PACTIICHHUE
JieTeld IPOUCXOUT OOBIYHO MOCTENIEHHO, HaYMHasl OT M0Ka3a 3POTHYECKOH U
MOpHOTpaMYECKON NPOLYKINH U JI0 IEMOHCTPALIMH TIOJIOBBIX OPTaHoOB, IeT-
THHT'a, OPAJIbHO-TEHUTAIbHBIX KOHTAKTOB U BECTUOYIISIPHOTO KOUTYCA.

[lo MHEHHIO CEKCOJIOTOB, COBpalleHHe peOeHKa MOXKeT MPHUBECTH
K IPEXIEBPEMEHHOMY IICUXOCEKCYAIbHOMY Pa3BUTHIO, HCKaKEHHIO IICHXO-
CeKCyaJbHBIX YCTaHOBOK, a HEPEIKO M K 0ojee Cephe3HBIM OTKIOHEHUSM
B He3penoi ncuxuke. Cpeau nNpuduH GOPMHUPOBAHUS NEeI0GUINH CrierHa-
JIUCTHI Ha3bIBAIOT 3aJIEPIKKH TICUXOCEKCYAILHOTO Pa3BUTHUSI, HEPEJKO BbISIB-
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JSIeMBbIE y 3THX JIHIL, TPYAHOCTH KOHTaKTa CO CBEPCTHHKAMH M HAINYNE
CEKCyallbHbIX PACCTPOMCTB, 3aTPYAHSIOIIMX HOPMaJlbHBIN IOJOBOM KOH-
TakT. HeKkoTopele CEKCONMOTH pa3inudaoT HCTHHHYIO Henoduimio, Koraa
CEKCyaJIbHOE BJICUCHHE HAIPABICHO HCKIIOUUTEIBHO HA NETEH, U 3aMECTH-
TENBHYIO — B CIIy9asiX OTCYTCTBHSA MOJIOBO3PETIOTO MapTHEpa [2, c. 345].

Ha ocHOBaHNY BBIIEH3JIOKEHHOTO MOXHO CIENAaTh BBIBOX O TOM, YTO
TIOHSATHE «IIEeAOPUIHI» UMEET MPIMOE OTHOIICHHE K MPECTYIUICHUSIM MpO-
THUB TOJIOBOH HENPUKOCHOBEHHOCTH HECOBEPILICHHOJIETHHX.

Ha cragum npoBepkH cOOOLICHUS O NMPECTYILUICHHH HPOTHUB IOJIOBOI
HENPUKOCHOBEHHOCTH HECOBEPIIECHHOJIETHHX, T. €. 10 perucrpaiuu B Enu-
HOM peecTpe AO0CYAEOHOrO pacciefoBaHus, U3 BCEX ONEpPaTUBHO-PO3BICK-
HBIX MEPOIPHATHH OJHUM K3 Haubonee 3pdeKkTUBHBIX sBisieTcs onpoc [3].
3710 00yCIOBIEHO KPUMHUHAIUCTHUECKON XapaKTEpUCTUKOW NaHHOW Kare-
TOPUH TPECTYIUICHUH W TICHXOJOTMYECKUMH OCOOCHHOCTSIMH TIOBEICHUS
MIPEATIONaraeMbIX OUYEBHUIIEB TNPECTYIUICHHUS MM JIUI, KOTOPHIM MOJKET
ObITh M3BECTHA BaykHast MH(opmanus. Beipakaercst 3Ta 0COOEHHOCTb B TOM,
YTO YacTO Ha MOMEHT OOHAPY>KCHMS IPU3HAKOB MPECTYIUICHHUS IPABOOXPaA-
HUTEJIBHBIMHA OpPTaHAMH MOTEPIEBIINN peOEHOK, BO3MOXKHO, YK€ yCIEBaeT
cO00IMUTh MHGOPMAIMIO O CIYYUBILEMCS CBOMM JIPY3bSIM HJIM POJICTBEH-
HUKaM JHO0O COTPYIHUKH YYPESKACHHS, TIE MPOHM30ILIO0 NPECTYyIIeHHE,
ObUTH B Kypce COOBITHI, HO MO KaKUM-JIIMOO MPUYMHAM HE 0Opaiainuch B
IIPaBOOXPAHUTEJIbHBIC OpraHbI. Taxumu NnpuYnHaMu 06LI‘IHO SBJIAOTCA
CTpax OrJIacKH, CTpax MoTepu 0e3ynpedHOol penyTauuu y4eOHOTO MM BOC-
MIUTATETIBHOTO  YUpeXJIeHUs. PyKOBOACTBO JETCKMX 00pa3oBaTesIbHBIX
YUpeXJICHNH 3a4acTyro IPEIIOYNTAET THXO YBOJIUTH 3aMEUEHHOTO B II0JIO-
BBIX CBS3SX C JIETbMH COTPYIHHKA, He coo0mmas MH(OPMAIMIO B INPaBO-
OXpaHHTENbHbIE OpraHsl. Ho mpu NmpoBeJeHWM XOPOIIO TAKTHYECKH BbI-
CTPOEHHOTO OMNpOCa TaKHe JIFOAN HEPeIKO MAYT HA KOH(MIMKT M coo0ImaroT
Maccy [eHHOH HH(pOpMAaIHK.

ITo srToii xe mpuunHe 3(PPEKTHUBHBIM SBISETCA OIEPATHBHOE BHEApeE-
HHe, HAllpUMep, B Ka4eCTBE MPaKTHKAHTa B IIKOJIE, TAK KaK IPAKTHKAHTOB
00BIYHO B KOJIJICKTHBE CEPhE3HO HE BOCIPHHUMAIOT. TeM BpeMeHeM y orie-
paTUBHOTO COTPYJHHUKA OyJIeT WUMETHhCS BO3MOXKHOCTh HABECTH CIPaBKH
1 coOpaTh HY)XHYI0 HH)OPMALIMIO KaK B YUSHUYECKOW cpejie, TaKk U B KOJ-
JICKTHBE MpernojaBareieil, a TakKe BO3MOXKHOCTh YCTAaHOBUTh TEXHHKY
OIIepaTHBHOIO HAOJIOICHHS U 00CIIEI0BATh MOMEIICHUS.

WudopmaTtuBHBIM OyneT Takke OCMOTP MecTa MPOUCIIECTBUS, €CIIH OH
MIPOM3BOJIUTCSI CBOEBPEMEHHO I10CJIE MOMEHTA COOBITUS IIPECTYIUICHHS, TaK
Kak B 3TOM ciiy4ae OyJeT MakcuMallbHasi BO3MOXXHOCTh OOHApPYXHUTh KaKHe-
00 BEUIECTBEHHBIC JOKA3aTEIbCTBA WIIM OMOJIOTMYECKHE CIEIbl, CBHIE-
TEJILCTBYIOIIME O COBEPLIEHHOM NpecTyluleHuH. B ciydae, korga ocMoTp

251



MecTa TPOUCHIECTBHS MPOU3BEAECH HECBOEBPEMEHHO, OCOOCHHO B MECTax
IIpeObIBaHUS JFOJIEH, MO0 1O paHee COBEPIICHHBIM MPECTYIUICHUSAM, NaH-
HOE CJIEJICTBEHHOE JICHCTBHE TEPSET CBOIO aKTyaJbHOCTh M BOCTPEOOBaH-
HOCTh, TaK KaK KaKne-TMOO JOKa3aTesIbCTBA MOTYT MCUE3HYTh WJIN OBITh
YHAYTOXEHBI. OCMOTp MECTa NMPOHUCLIECTBHS NPU PACCICIOBAHUY JaHHOU
KaTETOPHH MPECTYILICHNH SABISIETCS 00S3aTENBHBIM JEHCTBHEM.

Uro kacaercsi IpoleccyalbHbIX MOMEHTOB paccMaTpHUBacMON KaTero-
PHH TIPECTYIUICHHH, MOKHO 3aMETHTh Ps THIIMYHBIX OCOOCHHOCTEH M ycC-
JIOBUi1, B KOTOPBIX OOBIYHO ITPOU3BOUTCS 10CYIeOHOE paccieoBaHue.

[epBast 0cOOEHHOCTH COCTOMT B TOM, YTO JOKa3bIBaHHE IO JaHHOM Ka-
TErOpHH MPECTYIJIEHUH MOpoil ObIBacT BeCbMa 3aTPYAHUTENBHO, B CIydae
€CIIM HET OYEBUIHBIX (PaKTOB W OECCHOPHBIX J0Ka3aTeNbCTB BUHBI MOJO-
3pEeBaEMOro, a TAKUIMH MOTYT OBITh OKa3aHHS CaMOTO MOTEPIEBIIET0, OYe-
BHLIEB U CBUJIETEIEH, pa3HOTO POJa BEIIECTBEHHBIE OKA3aTENbCTBA.

Kak npaBuno, Hanudre GOIBIIOro KOJMYECTBA JOKA3aTEIbCTB BO3MOXK-
HO B CIy4asX HACHUJIBbCTBEHHBIX NECHCTBUI CEKCYaJbHOTO XapaKTepa, H3Ha-
cumoBarusax (ct. 120 4. 3, 4; 121 4. 3, 4 YK Pecnyomuku Kazaxcran), T. e.
TOM NOATPYNIBI IPECTYIIICHUI MPOTUB MAJIOJETHHUX U JIHI, HE JOCTUTIIMX
16-netHero Bo3pacra, TIe HacHJIME HAJ JKEPTBOM OBUIO SIBHBIM M HEOXKH-
JaHHBIM JJIsI )KEPTBBI. JTO 00YCIOBINBACTCS TEM, YTO Ha HACHJIbCTBEHHBIC
MIPECTYIUICHUS NPECTYMHUKH UIYT YacTo He 00JyMaHHO, OO B COCTOS-
HUM QJKOTOJIBHOTO WJIM HAPKOTHYECKOTO ONbSHEHHUS, U TeM, 4TO (akT
HACHUJIMSI HE MOYKET HE OTPa3UThCs Ha BHEIIHEM MOBEICHUU IMOTEPIEBIIETO
pebenka. [TosToMy Mo HaHHOW MOATPYIINE MPECTYILICHUN MPOTUB ITOJIOBOM
HETPUKOCHOBEHHOCTH HECOBEPIICHHOJETHUX AOCYAEOHOE pacciefoBaHue
Yalie BCeTO HAYMTaeTcs HE3aMEUTHTENIbHO W 3aKaHYMBAeTCSd OOBHHHTEIb-
HBIM IIPUTOBOPOM B cyze. OHaKO B MPaKTHKE CYHIECTBYIOT IPHMEPHL, KOraa
JocyneOHOe pacciefoBaHHe ObLIO NMPEKPalleHO IO paHee COBEPLICHHBIM
MPECTYIJICHUSIM, TaK KaK HE YAal0Ch J0Ka3aTh BUHY M0J03PEBAEMBIX JIHIL.

Ecnu roBopurs 0 BTOpOM MOATPYIIE NPECTYILUICHUI NPOTUB IOJIOBOM
HENPUKOCHOBEHHOCTH, HOPMAJIBHOI'O MOPaJIbHO-HPABCTBEHHOTO PAa3BUTHUS
JleTel — MOJI0BOTO CHOILIEHUS WJIM UHBIX JAEHCTBUI CEKCYalIbHOTO Xapakrepa
C JIMIIOM, HE TOCTUTIINM IIECTHAAATHIIETHEr0 BO3PAcTa, pa3BpalleHus Ma-
nonetHux (cr. 122, 124 YK Pecny6nuku Kazaxcran), T. €. npecTymieHui
6e3 IMpUMEeHEeHHs SIBHOTO HACWIMS HaJl )KePTBOI, UTO Hale BCEro BCTpeda-
€Tcd B HACTOsIIee BpeMs, TO IPU JOKA3bIBAHUU MOXKET BO3ZHUKHYTb Psif
BOINPOCOB. DTO OOYCJIOBIEHO OCOOCHHOCTSMH JAHHOM MOJIPYHIBI Ipe-
CTYIUIEHUH NPOTHUB MOJIOBOH HEMPUKOCHOBEHHOCTH, TaK KaK 4acTO O TAKHUX
(aKTax CTAaHOBUTCS W3BECTHO CIIYCTS JUIMTEIHLHOE BPEMSI C MOMEHTa CO-
BEpLIEHHs MIPECTYIUICHUs, YTO eme Oojiee 3aTPYyAHSCT JOKa3bIBaHUE BUHEI
nojo3peBaeMbIx aull. Kpome Toro, U3BeCTHBI Cllydau, KOrJla CaMU AE€TH HIIU
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UX POIUTENN COOOLIATH B MPABOOXPAHUTENBHBIC OPTaHbI JIOKHYIO HH(OP-
MaluIo, MPECIeAys] KOPBICTHBIE IIENIH, IOATOMY I10 JaHHOW MOATPYMIE TIpe-
CTYIUIGHHH HE0OXOAWMO MPOBOIUTH OoJiee THIaTeIbHOE NOCyneOHOe pac-
CIEeI0BAaHUE, YEM IO IEPBOM MOArPYIIE MPECTYIUIEHUH. B mpakTtuueckoi
JEATENTPHOCTH MPECTYIUICHNS] JAaHHON MOATPYIIEI Ha CTaIuu 10CyneOHOTO
paccienoBaHus MOUISKAT MIPEKPALIEHHUIO Jallle, YeM NPECTYIICHHUs EPBOH
MOATPYIIIBL, TaK Kak JaHHble (GakThl 0oJIee CI0KHO J0Ka3aTh.

Bropast 0co0eHHOCTb COCTOHT B TOM, YTO 3a4acTYIO Aa)Ke NP HATUYUH
(haKTHYECKUX JaHHBIX O MPECTYIUICHUSIX JaHHOW KaTerOpHH, IOTEPIIEBIINE
OTKa3bIBaIOTCS COOOIIATh NPaBIUBYI0 MH(POPMANHUIO O CIYYMBIIEMCS, 4TO
HEpPEeIKO MOOMIPSIOT M POJUTENH, WIM MEHSIOT IMOKa3aHUs B XOJE paccie-
JoBaHUs. B cBs3M ¢ 3TUM HEOOXOAMMO HE3aMEIIUTENILHO TIPOBOIUTH JEIO-
HUPOBAaHME ITOKA3aHUH HECOBEPIICHHOIETHETO IMOTEPHEBIIETO U Jailb-
HEWIIero paccieoBaHus 10 YTOJIOBHOMY JIEITy.

Tperpss 0cOOCHHOCTB, KOTOpasi paclpoOCTPaHSIETCS W Ha HACHIbCTBCH-
HBIC TPECTYIJICHUs, W Ha NPECTYIUICHUS 0e3 NMPUMEHEHUs (U3MIECKOTO
HAacWINs, COCTOMT B TOM, YTO Ha MOMEHT IIOCTYIUICHHS B IPaBOOXpaHH-
TEJIbHBIM OpraH nHGOpManuy JMIHOCTH IT0JI03PEBAEMOT0 N3BECTHA. JlaHHas
npoOiemMa 3aKII04aeTcsi B TOM, YTO YacTO MOJ03PEBAEMbIM SIBIISICTCS 3Ha-
KOMBIH WK OJM3KUH POJICTBEHHUK MOTEPIEBILIEr0, MHOT A TAXKe POIUTENb,
YTO HETaTUBHO CKAa3bIBAETCS HA PACClICOBAaHUM YTOJOBHOTO Jejia, TaK Kak
HepeNKU CIIy4au IIaHTaka M JIaBJICHUs] Ha MOTEPIEBLIEro M ero OJIM3KHX CO
CTOPOHBI I0JI03PEBAEMOT0.

TakuM 00pa3oM, OCHOBHBIMM 33/lauaMH Ha CTaIMH J10CyneOHOTO pac-
CJIEZIOBAHUS SBIISIIOTCSL:

1) yCTaHOBUTb, IMEJIO JIN MECTO COOBITHE MPECTYIUICHHS;

2) yCTaHOBUTbH OOCTOSTENLCTBA COBEPILCHNUS MTPECTYILICHNUS;

3) mpou3BeCTH OCMOTP MECTa COBEPIICHHS IPECTYTUICHHS;

4) yCcTaHOBUTbH HOTEPIIEBIINX;

5) yCTaHOBUTH MOJ03PEBAEMOTO;

6) YCTaHOBHUTD KPYT JIUI], KOTOPBIM MOXET OBITh U3BECTHA JOCTOBEPHAS
nHpopManus O JAaHHOM NPECTYIUICHHH, I0JI03PEBAEMOM, MOTEPIEBIIEM,
MIPOU3BECTH JOIPOC;

7) TMpOM3BECTH Apyrue HEOOXOOMMbIe B KOHKPETHOH CHTyalllu CleA-
CTBEHHBIE U ONEPATUBHO-PO3BICKHBIE MEPOTIPHUSTHS.

[Ipn HanM4nyM MOBOJA M JIOCTAaTOYHBIX JAHHBIX, YKA3bIBAIOLIUX Ha yro-
JIOBHO-TIPOLIECCYAJILHO 3HAYMMBIE NPU3HAKK OOBEKTHBHOW CTOPOHBI COCTA-
Ba TPECTYIUIEHHUsS OPraHOM, OCYIIECTBIISIOLIMM YTOJOBHOE IPECIEA0BAHUE,
Ha4yMHaeTcs JJocyieOHOe paccieJoBaHUe 10 YTOJIOBHOMY JIENy, LENbio KOTO-
pOro SIBISETCSl YCTAHOBJICHHE BCEX OOCTOSITENHCTB, NMPEIYCMOTPEHHBIX CT.
113, 114 VIIK Pecny6mukn Kazaxcran. Ha 3T1oif cragny npousBoauTest co-
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OupaHue, 3aKpeIUicHNe, 1 OLICHKA JOKa3aTeIbCTB 000 BCEX 00CTOSTEIIECTBAX.

VYemex mpenBapUTEIbHOTO PACCICAOBAaHMS IO JeNlaM NPOTUB MOJIOBOH
HETIPUKOCHOBEHHOCTH HECOBEPILICHHOJIETHUX 3aBHCHT B IIEPBYIO OYepenb OT
MPaBWIBHOTO IUIAHMPOBAHMS pPAcCICAOBAHUA C YYETOM OCOOCHHOCTEH
1 KPUMUHAQJIMCTUYECKON XapaKTEPUCTUKU JAHHON KaTErOpUM NPECTYIUICHUH.

B Hacrosimiee BpeMsi 3aKOHOJATEIbCTBO O IIOJIOBBIX HPECTYIIICHHUIX
MIPOTUB HECOBEPIICHHOJICTHUX SIBIISIETCS OHOW M3 Hauboiiee MpoOIIEeMHBIX
obacTeil yroJoBHOTO Mpasa.

[Tpu3HaBas mpobiemMy cyniecTBOBaHHsS B 00IECTBE HACHIINS, OOpalieH-
HOTO NPOTHUB 37I0POBbS, MOJOBOW HEMPHUKOCHOBEHHOCTH U HPAaBCTBEHHOTO
pa3BUTHS JETeH, KOTOPOE IOJDKHO MPECeKaThCsl U MOJBEPraThesi Oe3yClIOB-
HOMY Hpeciie/IOBaHHIO, HEJb3sl 3a0bIBaTh O TOM, YTO MEphI MPOTHUBOJCH-
CTBHS TAKOTO POJA NMPECTYIUICHNUSAM JOJDKHBI HAXOIUTHCSA B PaMKax IIPaBO-
BOTO MOJIS, HE IPOTUBOPEYHUTH OOLIETIPAaBOBBIM MPUHIMIIAM U TIPHHIAIIAM
YTOJIOBHOTO 3aKOHO/ATEIbCTBA.

[Tpn npuHATHN peIICHHI TakXe CIeAyeT IMOMHUTh, 9TO OOIIECTBCHHASA
OTIACHOCTH PA3HOTO POJa MPECTYIICHUH NPOTHB IOJIOBOH HEMPHUKOCHOBEH-
HOCTH HEOIMHAKOBA.

3aki0ueHue

HOI[BOI[SI UTOr, CTOUT OTMCTUTDH, YTO B [[aHHOﬁ CTaTb€ OTPAXXCHbI Jajic-
KO He Bce MpoOJeMbl, BO3HHKAIOUIME MPH PACCICJOBAHUU IPECTYIUICHUI
IIpOTUB MOJIOBOH HCMIPUKOCHOBCHHOCTH HECOBEPHICHHOJICTHUX, a JIUIIb
4acTh U3 HUX. B Lierom, eciii roBoputh 0 mpoOiemMax Mpu paccieoBaHuH
JIAaHHOHM KaTeropuH MPeCcTYIUIEHUH, clielyeT NOAYepKHYTh, YTO OHHU HE BCe-
TJla 3aKJII0YAI0TCS B CJIIOKHOCTH JOKa3bIBaHMUS, TIOPOH 3HAYNTEIILHOE MECTO
3aHMMAEeT TTO3UIHMS MOTEpHEBIIEH CTOPOHBI, a TAKXKE MO3UIMS OOIIECTBa, B
KOTOPOM MBI XMBEM B HACTOSIIIEE BPEMSI.
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