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OB30P 3AKOHOOATEJIbCTBA PECMNYBJIMKUA BEJIAPYCb
HA NMPEAMET HAJINYUA NMPABOBbLIX HOPM,
NMOCBALWEHHbLIX PEMAMEHTAUUU NMEPCOHAJIbHbIX OAHHbLIX

B 3akoHoOamenscmee Pecnybnuku benapycb omcymcmeyem crieyuanu3upoeaHHbili 3aKOH, MOCesU,eHHbIL
peanameHmayuu nepcoHasibHbiXx 0aHHbIX. B pamkax Hay4yHo-rpakmu4yecko2o ob3opa 3akoHodamesibcmea, npeo-
cmasfieHHo20 8 cmambe, asmop yKasbleaem Ha He2amueHble acrekmbl 8 pe2ynuposaHuu ykalaHHbIX obuje-
cmeeHHbIXx omHoweHul. Obo3Ha4yaemcsi Heobxodumocmb npuHamMus 3akoHa pecrnybnuku «O nepcoHasbHbIX

OaHHbIX».

There is no specialized law devoted to personal data regulation in the legislation of the Republic of Belarus.
Within the scientific and practical review of the legislation the author points negative aspects in personal data
regulation. The author also proves the necessity of Law «About personal data» adoption.

locynapcTBo ABNSAETCA BaXKHEWLLMM rapaHTOM KOH-
CTUTYLMOHHbIX MPaB CBOUX rpaxkaaH. VIMeHHo oHo B nep-
BYl0 ouyepedb Kak CyObekT onpenensieT BEKTOp pasBu-
TMS1 U COBEPLLEHCTBOBaHUS 3akOoHOAaTeNbCTBa B fvue
CBOWX OpraHoB M AOMKHOCTHbIX Nuu. Pecnybnuka bena-
pycb OocTaeTcsl OHUM U3 HEMHOIMX €BPOMNENCKUX rocy-
0apCTB, B KOTOPOM OTCYTCTBYET CrneLManu3vpoBaHHbIN
3aKOH, MOCBSILLEHHbIA pernaMmeHTauMmM 1 3awuTte nep-
COHanbHbIX AaHHbIX [1, ¢. 70]. B TO e Bpems Ha mexay-
HapoAHO-NpaBOBOM ypoBHe 0603HaveHbl TpeboBaHus
B OTHOLUEHWW 3aLUTbl rOCYySapCTBOM MEpPCOHarnbHbIX
OaHHbIX ero rpaxaaH.

Hawe nepBoo4vepeaHoe BHMMaHWe obpaweHo Oc-
HoBHOMY 3akoHy rocyaapctea. Ctatbs 28 KoHcTutyumm
Pecny6nukn Benapycb rapaHTUpyeT 3almnTy NIMYHOM XU3-
HU nHgmeuga [2]. B pamkax aTon ke HOpMbl onpegene-
HO, YTO Ha YPOBHE rocygapcTBa rapaHTMpyeTcs 3awuta
OT nocsiraTenbCTBa Ha TaWHy KOPPECMOHAEHLMK, Terne-
POHHbIX U NHbIX coobweHnin. OTaenbHo cTouT 06o3Ha-
YUTb, YTO 3akpenneHne B KOHCTUTYyUUWN 3TOW BaKHen-
e ¢ TOYKN 3peHust peanusaunmn npae HOpMbl SBMSIET-
CSl 3HAYMMbIM AOCTWXEHMEM, MOATBEPXKAALWNM OEMO-
KpaTW4YeCKMI cTaTyc Hawlero rocygapcrea. Bo BTopoi va-
CTWN Ha3BaHHOW cTaTby 0603HayYeHa 0653aHHOCTb rOCy-
[AapCTBEHHbIX OpraHoB, O6LLECTBEHHbIX 06beauHEeHNN,
OOMKHOCTHBIX NUL, NpeaocTaBnTb rpaxaaHuHy Pecny6-
nukn benapycb BO3MOXHOCTb O3HAaKOMUTBLCHA C MaTe-
pvanamu, 3aTparMBatoLwmMm ero npasa 1 3akOHHbIe UH-
Tepeckl. cnonb3dyemble B cTatbe (QOPMYIIMPOBKK, Ka-
cawliMecs nNpaBoBOW pernameHTauuMyM uccrnenyemblx
00LLECTBEHHBIX OTHOLLIEHWIA, MO HAWEeMy MHEHUI0, SB-
NAKTCSA JOCTATOYHO LUMPOKMMM B CPABHEHUN CO CXO-
XUMWU NONOXEHUSAMU KOHCTUTYLIMIA 3apyOexHbIX cTpaH
(cT. 23, 24 KoHcTtutyumm Poccunckon ®epepaunn [3];
cT. 18 KoHcTuTyumm KasaxctaHa [4]; cT. 32 KoHcTuTyummn
YkpawnHbl [5]).

B cpaBHeHUN ¢ OCHOBHbIMU 3aKOHaAMM 3TUX U UHbIX
rocyaapcTts NpuMxoamm K BelBogy — B KoHCTUTyumm Pec-
ny6bnukn Benapycb npucyTcTByeT nuwb camasa obuias
(OpMyNUPOBKa HOPMbI, KacalLlencs 3alimTbl OT Hes3a-
KOHHOrO BMeLlaTenbCTBa B JIMYHYIO XMU3Hb. Cneunanu-
3MPOBaHHbI 3aKOH, KOTOPbIA MOT Obl CyLLECTBEHHO A0-
NOMHUTbL U YTOYHUTb 3alLUTYy NEepCoHanbHbIX AaHHbIX,
OTCyTCTBYET. JINWb OTAENbHbIE MONOXEHUS, NOCBALLEH-

Hble 3aluTe NepcoHarnbHbIX AaHHbIX, cogepXaTcs B He-
KOTOPbIX HOPMaTUBHbIX MPaBOBbIX aKTax.

lMpoaHanuanpyem HopmMaTUBHbIE MpaBOBble aKThl,
KOTOpble coAepXaT OTAerNbHble NONOXEHUS, KacatoLm-
ecs 3alnTbl NepcoHanbHbIX AaHHbIX. AHanN13 npeacTas-
neH B Buae ob6o3HavyeHMs oTpuuaTenbHbIX acnekToB
M HETOYHOCTEN C NOoCHeAyoLWMM NPaKTUYECKUM KOMMEH-
TapveMm 1 pekomeHaauusMu.

OCHOBHOE BHUMaHWE yaenum ogHOMY W3 rnaBHbIX
MCTOYHMKOB HaLUMOHarbHOro NpaBoBOro perynnpoBaHus
B pamkax uccrnegyemMbix 00LeCcTBEHHbIX OTHOLUEHUN —
3akoHy Pecnybnukun Benapycb ot 10 Hosi6psi 2008 r.
Ne 455-3 «O6 nHdbopmaumm, MHpopmMaTU3aLnn 1 3am-
Te nHdopmaumm» [6]. Cpean oTpmuaTenbHbIX acnekToB
JenicTeytoLlero 3akoHa Hamu 0603HaYeHbl criegyoLme:
OJIHOBPEMEHHO Y3KOE U LLIMPOKOE 3HAaYEHNE TEPMUHA «Mep-
COHarnbHble flaHHble» (Y30CTb 3aknyaeTcs B TOM, YTO
K nepcoHarnbHbIM AaHHBbIM OTHECEHA NNLLb Mchopmau,vm,
noanexatlasi BHECEHUIO B PEFUCTP HACeNeHUs; LUMPOKUM
TEPMUH ABNAETCA B 3aBUCUMOCTU OT OTHECEHUSA K Nep-
COHasbHbIM AaHHbIM MHGOPMaLK, MO3BONSIOLLIEN «MAEH-
TMdUUMpoBaThb Takoe NULOo»: He BCS MHopMauus, no-
3BonsAoLwas I/I,El,GHTI/Id)VILI,I/IpOBaTb nnuo, ABngdeTca ero
nepcoHarnbHbIMU AaHHbIMU);
pasHoe copepXxaHne TEPMUHOB «MHOpMaLMs O YacT-
HOW XXWN3HWU» U «NepCcoHanbHble AaHHbIe» (B CT. 18 Bknto-
YeHbl YKa3aHHble TEPMUHbI, CoOAep>XaHne KOTOPbIX OTIIN-
YyaeTcsl B CBSI3N C TEM, YTO OHU WUCMOMb3YHOTCA Yepes
COEANHUTENbHbBIN CO3 «U»; TEPMUH «MHOPMaLMA
0 YaCTHOW XXM3HU» OTCYTCTBYET B CT. 1 3akoHa, onpeae-
NSIOLLEN OCHOBHbIE AedUHMLMKN 3akoHa; MHopMaLuus
0 YaCTHOM XM3HU SBMAETCS COCTaBMSAOWMNM 3NEMEHTOM
nepcoHanbHbIX AaHHbIX (hr3nyeckoro nuua);

Ha3BaHHbIN B CT. 4 NPUHLMN 3aLUMTbI MHpOPMaLIMK O YacT-
HOW XXM3HM (PM3MYECKOrO NNLA M NEPCOHANbHbIX JAHHbIX
AIBMSIETCS LUMPOKUM, Er0 COAEPXXaHNE He YTOYHEHO (4TO
crnegyeT 3akpenutb B camoM 3akoHe nmbo B cneumanm-
31MpOBaHHOM HOPMaTMBHOM NPaBOBOM akTe);

o6Las oTchirka k 3akoHogatenscTBy Pecnybnvku bena-
pycb B OTHOLLEHUW Nopsiaka nony4eHusi, nepegayu, cbo-
pa, 06paboTKM, HaKOMMEHNs, XpaHEeHUS U NpeaocTaBne-
HWS NepCOHanbHbIX AaHHbIX, @ Takke NoSb30BaHNs UMK
(npv peTanbHOM aHanu3e 3akoHogaTenscTea Pecny6num-
kv Benapycb, KOTOpbI NpeacTaBneH Aanee, Mbl NPULLINA
K BblBOAY, YTO OHO pernameHTupyeT nopAanok nonydve-
HUS, nepedaydn, cbopa, obpaboTkun, HAKONNEHUS, XpaHe-
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HWS M NPeoCTaBNeHNs NePCOHAnNbHbIX AaHHbIX, & TakKe
NOMb30BaHWSA VMW NKLLb B OTAEIbHBIX Cryyasx: nepe-
MUCb HaceneHusi, COCTaBMNeHNe apxnsoB 1 obpalleHne
K HUM, coumnanbHoe cTpaxoBaHue, paboTta ¢ ceTbto VH-
TepHeT).

[MprMeHNTENBHO K 3aLuTe NepcoHarbHbIX OaHHbIX
yKas3aHHbIi HOPMaTMBHBIA NPaBOBOW akT ABNseTcs 06-
wum. Ncnonbsyemble B HEM POPMYNUPOBKN, TEPMUHBI,
onpegeneHus U HOpMbl He NMO3BOMAKT BblAENUTb Npa-
BOBYIO 3alUMTYy nepcoHarnbHblX AaHHbIX. BcTpeyatowwme-
cs1 npo6enkl, HETOYHOCTW, HECOOTBETCTBUSA U KOMNNN3UK
yKasblBalOT Ha HeobxoaMMocTb pa3paboTku U NPUHS-
TUS cneumannanpoBaHHOIO 3aKoHa.

PaccmoTtpum HekoTopble Hopmbl 3akoHa Pecny6-
nukn Benapycb ot 13 nionsa 2006 r. Ne 144-3 «O nepe-
nucu Hacenenusi» [7]. Cpean oTpuuaTenbHbIX MOMEH-
TOB BblAENUM criegytoLee:
coaepXaluincs B CT. 1 TEPMUH «NepcoHarnbHble AaHHbIE»
HOCUT OrpaHUYEHHBI XapakTep (flokanbHoe UCnonb3o-
BaHMWe B Liensax 3akoHa — «MepBUYHblE CTaTUCTUYECKNe
[aHHble 0 KOHKPETHOM pecnoHAeHTe, COop KOTOPbIX OCY-
LLIECTBMAETCSA NPY NPOBEAEHWUM NEPENUCU HACETNEHNSI»);
HEeCMOTps1 Ha 3akpennieHue B CcT. 9 06s3aHHOCTM rocy-
[AapCTBEHHbBIX OPraHoB, OCYLLECTBMAAIOWMX NOArOTOBKY
1 NpoBejeHVe Nepenncy HaceneHusl, 06ecneymnTb «KOH-
hmaeHUNanbHOCTb NepPCoHanbHbIX AaHHbIX», B 3aKoHe
He onpeaeneHo, kakum obpasomM ata 0653aHHOCTb [OITK-
Ha ObITb peanu3oBaHa;
nopsiaok obecneyeHmnst KOHpUAEHUMANBLHOCTM NEPCOHAsb-
HbIX J@HHbIX NEPENNCHBIM NEPCOHANIOM B KQ4YeCTBE ero
HenocpeacTBeHHOM 06513aHHOCTH, 3aKpenneHHoM B CT. 11,
Takxke B 3aKOHe He onpefeneH;

NopsA0K 3aLMThl NEPCOHANbHbIX AaHHbIX B paMKax npo-
Leaypbl nepennucun HaceneHs B COOTBETCTBUM CO CT. 24
1 onpeneneHHbIv B noctaHoBneHun Coseta MuHucTpos
Pecny6nuku Benapycek ot 10 ceHTA6psi 2009 . Ne 1178
«O nopsiake 3almUTbl NepCoHarnbHbIX AaHHbIX Nepenmcu
HaceneHusi Pecnybnvku Benapycb» He aBnsieTcs B non-
HOW Mepe AeTarbHbIM U JOCTaTO4HbIM (TakK, K NpUMepY,
3akpenneHa obLias 06593aHHOCTb BPEMEHHOMO Nepenmnc-
Horo nepcoHarna obecneunBaTh 3aLMTY NEPCOHANbHbIX
[OaHHbIX, NpeaycmaTpuBaioLLascs B rpaxaaHCKo-npaso-
BbIX JOroBOpax, 1 B TO e BPeMsi He yTBepXaeHa TUno-
Basi popma Takux JOroBOpOB, B COOTBETCTBUU C KOTO-
pov onpegensancsa 6bl ypoBeHb 0653aHHOCTEN, CPOK CO-
6noaeHns KOHUAEHUNANBLHOCTU NOCIE NPEeKpaLLEHNs]
BbINOMTHEHUS BO3MOXEHHbIX (PYHKUMIA U MPOYMe KItoye-
Bble YCMOBUS);

XpaHeHUe NepcoHarnbHbIX AaHHbIX B CT. 25 onpeaeneHo
KaK apXvBHOE XpaHeHWe B opraHax rocyaapcTBEHHON
CTaTUCTUKN Ha BYMaXHbIX U 3MEKTPOHHbIX HOCUTENSX
NHdOpMaLMK CPOKOM He Bornee Tpex NeT, N0 NCTEYEHUN
KOTOPOro MO peLLeHnto pecny6mMKaHCKOro opraHa rocy-
[apCTBEHHOrO ynpaeneHust B 0bnactu rocygapcTBeH-
HOW CTaTUCTUKN HeobXxoammas nHdopmaLusi nepegaeT-
CS1 Ha MOCTOSIHHOE XpaHeHWe B rocyAapCTBEHHbIE apXMB-
Hble yypexaeHusi (B TpeTbel YacTu yKasaHHOW cTaTbu
onpeneneHo nuib, YTO YCIIOBUSI XpaHEHWS NepCcoHarb-
HbIX AaHHbIX OOMXHbI UCKMOYaTb BO3MOXHOCTb UX yT-
paTbl, UCKaXKEHNS 1 HECAHKLIMOHUPOBAHHOTO AOCTYNA; Ta-
KOV NaKoHWYHOM hOPMYNMPOBKY SIBHO HEAOCTATOYHO: HE
onpeaeneHbl CyObeKTHbI COCTaB, OTBETCTBEHHOCTb,
Xxapakrtep v cneumduka nogobHOro xpaHeHus n ap.).

MopbIToxXMM: ncnonb3dyemble B 3akoHe Pecnybnvkn
Benapycb «O nepenucu HaceneHus» TEPMUH «Mepco-
HanbHble AaHHbIE», NOPSAOK NpoBeaeHnst cbopa nogo6-
HbIX OaHHbIX, NepeYyeHb OTBETCTBEHHbIX LOSMKHOCTHbLIX
NN, 1 OPraHoOB HOCAT JTOKarbHbIA XapakTep U He npume-
HUMBbI K TPOYMM OOLLIECTBEHHBIM OTHOLLIEHUSAM. [pn 3TOM
MMEITCH YKasaHHble HeJoCTaTKN U HETOYHOCTW.

Cneayowmum BaXHbIM HOPMATMBHBLIM MPaBOBbLIM aK-
TOM, NPeaCcTaBNSOLLMM A5 HAC HEMOCPEACTBEHHbIA NHTE-
pec, aensaerca 3akoH Pecnybnukn Benapycb ot 21 wons
2008 r. Ne 418-3 «O perucTtpe HaceneHus», BCTYNUBLLWNA
B cuny cnycta 5 net, 26 wiona 2013 r. [8]. Beigenum Hera-
TUBHblE acMeKTbl YKa3aHHOro HOPMaTMBHOMO NPaBOBOro
akTa:
cofepxaHune TepMMHa «NepcoHarbHble AaHHbIe» fokarb-
HOE C TOYKM 3PEHMS ero UCMONb30BaHNs B HA3BAHHOM
3akoHe (B pa3HblX HOPMATUBHbLIX NPABOBbIX akTax UC-
nonb3yTcsa pasnuyHble hOPMYNTMPOBKM, YTO YCIOXHS-
eT BblpaboTKy U NPUMEHeHWe eanHOro TepMUHa; onpe-
[OeneHne sIBNSeTCSA TaBTONOMMYECKUM, coepKaTesibHO
He OMUCLIBAET YKa3aHHbIN TEPMUH);

B CT. 1 ucnonb3yercs TepMuH «6asa nepcoHarnbHbIX AaH-
HbIX» 6e3 yka3aHusi ero CoaepXKaHus;

[OeneHne nepcoHasnbHbIX AaHHbIX HA HECKOMNbKO KaTero-
PWIA: OCHOBHbIE, AOMONHUTESbHbIE (MEepeYeHb 3aKpbIThIN,
nokanbHoro 3HayeHus; 3akoHom Pecnybnuku benapycb
oT 29 Hosbpsa 2013 . Ne 79-3 «O BHeCeHUM U3MEHEHUI
1 pononHeHwui B 3akoH Pecnybnukn Benapyce ,,O pervc-
Tpe HaceneHus1”» U3 NepeyHsi AONONHUTENbHbIX Nepco-
HarnbHbIX AAHHbIX, HEOOXO0AMMbIX AMS BKIIOYEHUS B rOCy-
[apCTBEHHbI PEFUCTP HACENEHNs!, UCKNOYEHbI MHGOP-
MaLusi O rpynne KPOBU 1 CBEAEHNS O TOM, SABNSETCS N
hr3n4eckoe NMuo yupeamTenemM PUANYECKOro nuua nnm
WHAMBUAYaNbHbLIM NPEANPUHUMATENEM; B TO K€ BPEMS
3TV CBEAEHMSA ABMSATCA HE YEM MHbIM, KaK NePCoHarnb-
HbIMMW AaHHbIMW (PU3NYECKOro Nmua);

npeacTaBneHHbIV B CT. 8, 10 knaccudukaTop nepcoHanb-
HbIX OaHHbIX (OCHOBHbIE, [OMOMHUTENbHbIE) — €AUH-
CTBEHHbIN B CBOEM pofe; B TO e BpeMsi Ans Lenen ero
LLUMPOKOro NCMONb30BaHUA (BHe 0603Ha4YeHHOro 3akoHa)
OH SIBMNSIETCS HEMOMHbLIM (K MPUMepY, B NPUHATOM Knac-
cudmkaTope oTcyTcTBYeT nHdopmaums ob IP-agpece,
GaHkoBCKasi, MeaMLMHCKas U npoyas Hpopmaums, Ko-
Topas Takke npeacTtaBnsieT cobon nepcoHanbHbIe AaH-
Hble OU3MYECKOro nuua; No3aTomy criegyeT pa3paboTatb
W yTBEpAUTb B CMeLnanu3MpoBaHHOM 3aKOHe obLiui
W €AVHBIN KrnaccuukaTop AaHHbIX, OTHOCALLMXCS K Nep-
COHasbHbIM);

B CT. 12 cogepXuTcsl NnepeyeHb rocyapCTBEHHbIX opra-
HOB, YNOMHOMOYEHHbIX HA BHECEHME NEPCOHANbHbIX faH-
HbIX B PETUCTP, HO He onpeaerneHbl X KOMMETEHLMs!, Mo-
HoMouUs 1 Nopsiaok cbopa, HakoNneHUs 1 Nnepeaaym nep-
COHarnbHbIX AAaHHbIX AN UX BHECEHUS! B rOCYAapCTBEH-
HbIN PErncTp;

OTCYTCTBME B CT. 22 yKazaHUsA Ha KOHKPETHbIE Mepbl N0
obecneyveHnto hyHKLMOHUPOBAHUSI PErUCTpPa, KOTOpbIe
OOMXKHbI NPEANPUHUMATL FOCYAapCTBEHHbIE OpraHn3a-
LnK, NepedncrieHHble B CT. 12 3akoHa (3aKkpenseHuve B Ka-
YyecTBe PYHKUUN, @ HEe 00A3aHHOCTI);

yKa3aHHbIN B . 4—6 nopsigok NpefoCcTaBneHus, UCMOofb-
30BaHWs 1 3alUUThI NMEePCOHanbHbIX AaHHbIX, codepxka-
LLIMXCS B PEMUCTPE, HOCUT onucaTerbHbIN XapakTep (npu
3TOM B 3akoHe OTCYTCTBYeT 3akpenrneHue npae usm-
YecKMX NuL, YbM NepcoHarnbHble AaHHble coaepXaTcs
B peructpe).

«TPY[Z. IPO$COK3bl. OBIECTBO»

50

MOJIL-CEHTSEPL 2014. N 3 (45)



JURISPRUDENCE

e

B 3akoHe Pecnybnukn benapycb «O peructpe Ha-
CeneHnsi» pernameHTUpyTCsl OOLLEeCTBEHHbIE OTHOLLE-
HUS, BO3HUKAOLWME NWLLb NPU OCYLLECTBNEHNN AeATENb-
HOCTM rOCy4apCTBEHHbIX OpraHoB MO BHECEHWIO Nepco-
HanbHbIX AaHHbIX (OU3MYECKUX MWL, B pernucTp Hacerne-
HUSA, TEM CaMbIM YETKO OnpeaerieH Kpyr obLeCTBEHHbIX
OTHOLLEHU, KOTOPbIA SBNAETCA [OCTATOYHO Y3kuM. Ac-
nonb3yemble B Ha3BaHHOM HOPMaTMBHOM MPaBOBOM
aKTe TEPMUH «MNEePCOHanbHbIE AaHHbIEeY, Knaccuduka-
TOp TakuMX AaHHbIX, nopsgok cbopa, HakonneHus,
Nnonb30BaHNs, NepeaaYn 1 3amTbl NEPCOHANbHbIX AaH-
HbIX OTHECEHbI NWLLb K HAMOJTHEHUIO, BEAEHMIO U UCTOfb-
30BaHMI0 rOCYAapCTBEHHOrO perncrTpa HaceneHus u sie-
NATCA NoKanbHbIMU B LIENsX HacTosiwero 3akoHa. He-
obxognma yHudmkaums NOHATMI, KnaccudgukaTtopos,
npouenyp cbopa, HakonneHus, nonb3oBaHWs, nepeaa-
4YM U 3aLLMTbI MEPCOHanbHbIX AaHHbIX, KOTOpasi AOMKHa
OblTb Npon3BefeHa C y4eToM pas3paboTkn U NPUHATUSA
crneynanuanpoBaHHoro 3akoHa «O nepcoHanbHbIX AaH-
HbIX».

PaccmoTpumM ceputo HOpMaTUBHbBIX NPaBOBbLIX aK-
TOB, B KOTOPbIX YNOMWHAIOTCA NepcoHanbHble AaHHbIE
nnbo AaHHble, ABMAIOLWNECS TaKOBbIMU.

B 3akoHe Pecnybnukn Benapycb ot 6 siHBaps
1999 . Ne 230-3 «O6 uHamneugyansHoM (nNepcoHndm-
LMPOBaHHOM) yyeTe B CUCTEME roCyAapCTBEHHOMO CO-
umanbHoro ctpaxosaHusa» [9] onpeaeneH nNopsgok nep-
COHaNn3MpoBaHHOIO y4YeTa (PU3NYECKMX NULL, FOe Ha Kax-
[0€e 13 3acTpaxoBaHHbIX MWL, OpraHbl, OCyLLEeCTBAsAOLWNE
NepCOHNULNPOBAHHBIN YYET, OTKPbIBAIOT MHAMBUAYAb-
HbI nMueBown cyeT. Cpean cBeQeHUn B NMLEBOM CHETE
OTpaxalrTca [aHHble, NPeACTaBNALWME OOCTATOYHO
noapo6Hble U 06BbEMHbIE «MEpPCOHanbHbIE OaHHbIEY,
HO He Ha3blBaeMble TakoBbIMKU. B CT. 6 HasBaHHOro 3a-
KOHa 0003Ha4YeHO, YTO B UHOMBMAYaAIbHOM NULEBOM
cyeTe coepxuTcs crneayroLwas nHhopmaums: cTpaxo-
BOM HOMep; dhamunus, MMs U OTYECTBO; AaTta poxae-
HUS; NOoN; UHoOPMaLUUa O MecTe XUTeNbCTBa; cepud
¥ HOMep AOKYMEHTa, yAOCTOBEPSIOLLEro NIMYHOCTb; AaTa
BblJa4u, HAMMEHOBaHWE rocy4apCTBEHHOro opraHa, ero
BblOABLUEr0; rpaX4aHCTBO; CBEAEHUS O CTPaxOBOM CTa-
Ke; Cymma BbInnaT 3acTpaxoBaHHOMY nuLy Wiv ero Ao-
XOZA 3a KaXkabll MecsiL, CTPaxoBOro cTaxa; pasmep 1 Cym-
Ma ob6s3aTenbHbIX CTPaXOBbIX B3HOCOB 3a KaXablh Me-
CSIL, CTPaxX0BOro CTaxa; Apyrne cBefeHus, Heobxoanmele
ON1s HasHavyeHus 1 BbinnaTtbl NeHcun n nocobus. OTme-
yaeTcs, YTO «MHoOpMauns, cogepxalascsa B MHOUBK-
AyanbHOM NMLEBOM cYeTe, ABNAeTCA KoHuaeHUnanb-
HOW», a AOCTYN K AaHHOW MHpopMaunn ocyLecTBNAsEeT-
CH «B nopsgke, YCTaHOBIIEHHOM 3aKOHOAATENbCTBOM
Pecnybnukn Benapycb». lNogobHasa HeonpeaeneHHas
OTChIflKa He MO3BOMNAeT UAEHTUPULUNPOBATL AaHHbIE,
SIBNSALLNECS, N0 CYTU, NepCoHarnbHbIMU. B cBA3K ¢ 3TUM
npobnemaTtnyHo onpefenuTb NOPSAOK U CYyOBbEKTHbIN
COCTaB 3alUMTbl TaKUX AAHHbIX.

MepcoHanbHbIMKM AaHHBIMK MO CBOEN CYTWM MOXET
ObITb HE TONbKO MHOPMALUSA O NMIMYHON XU3HU UHOM-
Buaa. B aTy kaTeroputo MOXHO BKITHOYUTb MHAOPMaLMIO
0 GaHKOBCKOM cYeTe, O COCTOSIHUM 300POBbS, O KpeanT-
HOW MCTOPUW, OTMEYaTKM MarnbLEB U MHYH, NO3BONSIO-
Ly nepcoHanuavpoBaTb ¢uamyeckoe nuuo. B cT. 1

3akoHa Pecnybnukmn Benapycb ot 10 Hosi6ps 2008 r.
Ne 441-3 «O kpeanTHbix uctopmsax» [10] He cogepxutca
TEPMUH «NEepPCOoHarnbHble AaHHbIEY», B TO e BPEMS UC-
nonb3yemblii TEPMUH «KpeauTHasi CTopusi», o3Hadvato-
WM «XpaHswuecs B HaunoHansHoM GaHke cBeaeHus,
COCTaB KOTOpbIX onpeaeneH ctatbsamMu 6 1 7 HacTosLe-
ro 3akoHa 1 KOTopble XapaKTepusyT cybbekTa KpeanT-
HOW MCTOPUW U UCMOJTHEHUE UM MPUHSTBLIX Ha cebs 0bs-
3aTenbCTB NO KpeAUTHbIM cAenkam», npeacraBnseT
nepcoHarnbHble JaHHble Mo cMbicny CT. 6. K Takum cee-
OEHNAM OTHEeCeHbI: (amMunNns, UMs, OTYECTBO; rPaxXaaH-
CTBO; NON; UAEHTUMVUKALMOHHBIAN HOMEpP; AaTa poxae-
HUSI; MECTO XUTENbCTBA; BUA OOKYMEHTA, y4OCTOBEPSto-
LLIero NMIMYHOCTb; Ansa cybbekTa KpeanTHOM UCTOPUK, SIB-
ngLleroca UHAMBUAyanbHbIM NpeanpuHuMaTtenem, —
perncTpaumoHHbin Homep B EQUMHOM rocyaapcTBeHHOM
perncTpe IpUaMYECKUX NUL U MHOUBMAYANbHbLIX Npea-
npYHUMAaTEnNen; y4eTHbIN HOMEp NnaTenbLyuKa; OCHOB-
HOW BUA OEATENbHOCTHU.

Kak 6bIn0 0TMeYeHO Bbille, K MEPCOHANbHbIM AaH-
HbIM MOXeT OTHOCUTLCA UHGOPMAaUMS PasfnnyHOro xa-
pakTepa. Tak, 3akoH Pecnybnukn benapycb oT 4 HOs10-
psa 2003 r. Ne 236-3 «O rocygapCTBEHHOW 4aKTUIOCKO-
nuyeckonm permuctpaumm» [11] cogepXmT TEPMUH «aaK-
TMRockonuyeckas MHopMaunsa», onpeaensaembin kak
«cBefieHnss 06 0coBEHHOCTAX CTPOEHMS NaNUMNSPHbIX
Yy30pOB pPyK YeroBeka, 3apmMKCMpoBaHHblE HAa MaTepu-
anbHbIX HocuTensax». B ¢T. 11 HasBaHHOro HopMaTUBHO-
ro NPaBoOBOro akTa onpefeneHo, YTo K CBEAEHNsIM, CO-
AepxalwmMca Ha maTepvanbHOM HOCUTene, OTHOCAT-
cq: hammnua, umsa, 0TYECTBO; rPaXKAaHCTBO; Non; AaTa
1 MECTO POXAEHWsI; CBEEHMUS O perncTpaumm no Mecry
XWUTENbCTBa Unu NpebbiBaHWsa Nuua, NpoLleALero rocy-
[AapCTBEHHYH0 AAKTUIIOCKONMUYECKYI0 perncTpauuio; Ham-
MEeHOBaHMWe rocyapCTBEHHOrO OpraHa, OCyLLeCcTBMBLLE-
ro rocygapCTBEHHYH AaKTUITOCKOMMYECKYIO pErmcTpaumio;
OCHOBaHuWe 1 farta nNpoBedeHUs rocyfapCTBEHHOW Oak-
TUMOCKOMMYECKON perucTpaumm; nognucbk nuua, npo-
WweaLwero rocyaapCTBEHHYH0 AAaKTUNOCKONUYECKYIO peru-
cTpauuto. Mo cBoel xapakTepucTuke ata UHdopmaums
SABNAETCA «MNepCOHaNbHbIMU AAHHBIMUY (DU3NYECKOTo
nuua.

Cpeav HopMaTUBHbIX aKTOB CTpaHbl OTAENbHO Bbl-
nensietcs 3akoH Pecnybnukn Benapycb oT 2 Hosibps
2010 r. Ne 185-3 «O patudmkauun CornaileHus mexay
MpaButensctBoMm Pecnybnukn Benapych n MpaButens-
cTBOM PuHnsHAackon Pecnybnuku o cOTpyaHMYecTBe
1 B3aMMHOW NOMOLLM B TaMOXEHHbIX Aenax» [12], B cT. 1
KOTOporo 0603Ha4YeH TEPMUH «MNepcoHarnbHble AaH-
Hble». [log TakuMy OaHHBIMU NOAPA3yMEBAKTCA «IIHO-
Oble cBeOeHVs OTHOCUTENbHO OMNpeaerneHHoro nunm on-
pegensiemoro cguandeckoro nuua». HassaHHoe onpe-
OeneHne siBNSeTCs WUPOKUM, HE COOTHOCUTCS C onpe-
OENEHUSIMN B UHbIX, PACCMOTPEHHbIX BbILLE HOPMaTWB-
HbIX NpaBoBbIX akTax. OnpeaeneHHsbI B cT. 14 paccmar-
puBaemoro 3akoHa MOPSAOK 3aliuUTbl NEPCOHANbHbIX
OaHHbIX ABNAETCS HETOYHbIM U HEKOHKPEeTHbIM. Kpyr
OMNMNCaHHbIX CYOBbEKTOB, B OTBETCTBEHHOCTb KOTOPLIX BME-
HeHa 3alMTa NepcoHanbHbIX OAHHbLIX (B YacTHOCTH, [o-
CyOapCTBEHHbIV TaMOXeHHbIN komuTeT Pecnybnnkn Be-
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napycs), Boobuie otcytcTByeT B 3akoHe Pecnybnukn be-
napycb «O6 nHdopmaumu, nHdhopmaTusaLmmn u 3almte
UHOPMaUMMy, BbICTYNawLWeM LieHTparnbHbIM 3fieMeH-
TOM B CMCTEME 3awuTbl MHopMaLmmn. YkasbiBaeMble
B 3akoHe npasuna v npouenypbl obmeHa nepcoHanb-
HbIMU OAHHLIMU MEXAY TaMOXEHHbIMW afMUHUCTpaLm-
SIMU IBYX rOCyapCTB He NpeayCMOTPEHbI AEeNCTBYIOLLN-
MW HOPMaTUBHbLIMW NPaBoOBbIMY akTamu Pecny6nukm be-
napycb: TamoxeHHbIM kogekcom Pecnybnuku benapyce,
YronoBHo-npoLeccyarnbHbiM kogekcom Pecnybnuvkun be-
napycsb, NpoueccyanbHO-UCNONMHUTENBHLIM KOAEKCOM
06 agMMHMCTPaTUBHBIX NpaBoHapyLleHnsax Pecnybnuku
Benapycbk, Kogekcom Pecnybnukn benapycb 06 agmu-
HUCTPaTMBHBIX NPaBOHapyLLIeHNsX, 3akoHoMm Pecnybnu-
kn benapycb «O6 mHdopmauuun, nHdopmaTnsauum
n 3awmTe nHpopmauun». Cogepxaiwmecs B Npunoxe-
HUM k CornaweHunio NPUHUMMbI 3aWwmnTbl AaHHbIX (NO-Bu-
OUMOMY, NoapasyMeBatoTCsl «MepCcoHarnbHble AaHHbIEY)
He B MOJTHOW Mepe COOTHOCHATCSI C aHaNorM4yHbIMU NPUH-
uunamm 3awmnTbl, onpeaeneHHsiMu B 3akoHe Pecny6-
nukun Benapycb «O6 nHdopmaLmu, nHpopmaTmsaumm u
3awmTe nHpopmauum». Tem He MeHee B CBOEM pelle-
HuM oT 28 okTabps 2010 r. P-505/2010 KoHcTuTyumoH-
Hbin Cyg Pecny6nuku Benapycbk He BbigBun B patndu-
LMPOBAHHOM COrnalleHum npotmBopeydnin KoHcTuTyuun
Pecny6nukn Benapychb [13].

B cxoxem no ceoew cytn 3akoHe Pecnybnukn be-
napycb ot 31 masa 2003 r. Ne 201-3 «O paTudukaumm
Cornawenuns mexgy MNpasutensctBoMm Pecny6nukn be-
napycb u MNpasuTtensctBom Yewickon Pecnybnuku o co-
TPYLHUYECTBE U B3aMMHOMN MOMOLLM B TAMOXEHHbIX Ae-
nax» [14] Takke npucyTCcTBYeT onpeaeneHne TepMmHa,
VMEIOLLETO HECKOIbKO OTNMYatoLLyocs hopMynupoBKY.
B cT. 1 paccmatpuBaemoro 3akoHa nog nepcoHarnbHbl-
MU OaHHBIMW MOHUMAITCH «Ntobble AaHHble, KOTopble
MOTYyT OTHOCUTBCS K KOHKPETHOMY (buanyeckomy nuuy,
n/unun nobon BbIBOA, KacarWMNcsa nuua, KOTOpbIN Mo-
XeT ObITb CAenaH Ha OCHOBAaHWW BbilleHAa3BaHHbIX OaH-
HbIx». O4eBMaHO, coaepkalleecs B paTtMduULUpOBaHHOM
CornalueHumn onpegeneHue SBNsSeTCA HeyaavHbIM, Kpaw-
He LUMPOKUM 1 HETOYHBIM. He moxeT ntobon BbIBOA, cae-
NaHHbIN HAa OCHOBE MepPCOHarbHbIX AaHHbIX (PU3NYecKo-
ro nuua, ObiTb OTHECEH K TakMM AaHHbIM. B cT. 16 aHa-
nornyHbIM 06pa3omM onpefensaeTcs pexvm 3aluThbl
nepcoHanbHbIX AaHHbIX TAMOXEHHbIMW afMUHUCTPaLM-
sSIMW [OroBapuBaloLLUXCSA rocyaapcTB, KOTOPLIN He on-
pefeneH VHbIMW OEeNCTBYHOWNMU HOPMaTUBHBIMK Mpa-
BOBbIMW aKTaMMu.

1 deBpans 2010 r. MNpe3ngeHT Pecnybnuku Bena-
pycb nognucan Bo MHOroMm onpegenstowmin Yka3 Ne 60
«O mepax no coBepLUEHCTBOBAHUIO NCMONb30BaHUA Ha-
LMOHanNbHOro cermeHta cetn MHtepHeT» [15]. B pegak-
umm 2013 . Yka3 cogepXut ynoMuUHaHue nepcoHarb-
HbIX JaHHbIX, KOTOPbIE JOIMKHbI YYUTLIBATLCA Y XPAHUTb-
CA B clyyae Nnofb30BaHUSA MYHKTOM KONIEKTUBHOIO
nonb3oBaHusa MHTepHeT-ycnyramu (n. 6). B 1o e Bpems
He OTMeYaeTcsl, YTO NpeacTaBnslT cobor nepcoHanb-
Hble JaHHble, KAaKOW KaTeropun faHHble UMEKTCS B BULY
W YTO MMEHHO Noapa3yMeBaeTCsi Mo «y4eTOM U XpaHe-
HMEM» MepPCOHanbHbIX AaHHbIX.

YNOMUHaHUEe O nepcoHarnbHbIX AaHHbIX COAEPXUT-
cs Takke B noctaHoBrneHun Coseta MuHuctpos Pecny6-
nukmn Benapycb ot 10 ceHTa6psa 2009 1. Ne 1178 «O6 yT-
BEPXXAEHUN MOJIOXKEHMI O NOPSIAKE 3aLLUTbLI NepcoHarnb-
HbIX AaHHbIX nepenucn HaceneHusa Pecnybnuku Bena-
pycCb M nopsigke npeaocTaBlEHUsS UTOMOBbIX AaHHbIX
nepenucu HaceneHus Pecnybnukn Benapycb» [16].
B n. 1 Ha3BaHHOro NMOCTaHOBMNEHMSA NCMOMb3YEeTCHA y3Koe
onpegeneHue (B Lenax nepenncyn HaceneHus); obosHa-
YeHa 06s13aHHOCTb 06ecnevmBaTh KOH(UAEHLMANBHOCTb
nepcoHarbHbIX faHHbIX, HO NLLIL NOCPeACTBOM rpaXaaH-
CKO-MpPaBOBbIX JOrOBOPOB C BPEMEHHbLIM NEPENUCHBLIM
nepcoHarnom, a Takke C rpaxgaHamu, npyerekaeMbiMn
ons obpaboTkn U 0606LLEHNs NepCoHanbHbIX AaHHbLIX
1 OPMMPOBAHMSA UTOrOBLIX AaHHBLIX NEPENUCK Hacene-
Husi Pecny6nukm Benapych (rocyaapCTBeHHbIE OpraHbl He
0003HayeHbl B KayecTBe CyObEKTOB, OTBETCTBEHHbIX 3@
COXPaHHOCTb U 3aLLMTy MEPCOHAsbHbIX AAHHbIX); PEXUM
[OCTyna 1 3alWnTbl NEPCOHarnbHbIX AAHHbLIX OnpeaeneH
TONbKO NULb B crydae 06paboTku nepcoHanbHbIX AaH-
HbIX HauMoHanbHbIM CTaTUCTUYECKMM KOMUTETOM.

BaxHol ocobGeHHOCTbI0 6enopycckoro HaunoHanb-
HOro 3aKOHOAATeNbCTBa SIBNSIETCS TOT PaKT, YTO KOAU-
bULMpOBaHHbIE HOPMATUBHbIE NPaBOBbIE aKTbl MO-pas-
HOMY onpeensT c6op, UCNOMNb30BaHWE U 3aLnUTy nep-
COHanbHbIX AaHHbIX. [pUBOAATCS pa3nuyHble TEPMUHBI,
onpefeneHnsi, TPaKTOBKU, OTCYTCTBYET €[IMHbIN NOAXon.
Tak, B Kogekce Pecnybnuku benapycb 06 agMuHucTpa-
TMBHbIX MPaBOHAaPYLUEHNSIX B CTaTbsAX, ONpeaensitoLmX
OTBETCTBEHHOCTb 3@ HECAHKLUMOHMPOBAHHLIN 4OCTYN
K KOMNbIOTEPHOW MHOPMaL MK, HapyLleHue npasun 3a-
LWNTbI KOMMNbIOTEPHOW MHOPMALMM U HE3AKOHHYIO Ae-
ATENbHOCTb B 006nacTy 3awuTbl MHpopmauumn, cogep-
XKUTCS NULLIb TEPMUH «MHOpMaLnsi», UCNONb3YyEMbIN
B CAMOM LUMPOKOM cMbicne (CT. 22.6—-22.13) [17]. Mpax-
naHckui kogekc Pecnybnvku Benapycb He coaepxut
TEpMUHaA «NepcoHarnbHble AaHHbIE», TaK Ha3biBaeMas
NYHasa nHpopmMaLmsa B KayecTBe 0ObekTa rpaxaaHcKo-
npaBoBoro obopoTa Takke He onpegerneHa [18]. Tamo-
XEeHHbIA kKogekc TamMOXeHHOro cowsa (3aMeHUBLUUI
TamoxeHHbI kogekc Pecnybnukn Benapycb) B cT. 106
onpenenseT nNpaBo TaMOXEHHbIX OpPraHoB cobupaTb
CBEeAEHUs O NepcoHanbHbIX AaHHbIX rUanvecknx nuy
B LIeNsiX NPOBEAEHNSA TaMOXEHHOIO KOHTPONA U B3uMa-
HUSA TaMOXeHHbIX nnaTtexen. [lanee cnegyeTt nosicHe-
HWe, rae noA nepcoHarnbHbIMU AaHHBIMU MOHMMaeTCcs
«thamnnusa, nms, oT4ecTBO, AaTta U MECTO POXAEHUS,
non, agpec MecTa XUTenbCTBa, eCNN UMEETCS YYETHbI
HOMep nnaTenbluMKka Hanoros, c6opoB (nowwnuH)y» [19].
MepeyeHb faHHbIX B CriyYae X OTHECEHMWS K NepcoHarb-
HbIM ABNnsieTca HenonHbiM. B O6Lwei yactn Hanorosoro
kogekca Pecnybnukn Benapycb (CT. 67) 3akpenneHa
0683aHHOCTb roCyAapCTBEHHbLIX OPraHOB U OpraHn3aLui,
OCYLLECTBNALWUNX BEAEHNE yYeTa NepCoHarnbHbIX AaH-
HbIX (OM3NYECKMX NUL, NepedaBaTb B HANOroBble opra-
Hbl CBeAeHunsa, HeobxoauMMble ANSA OCYLECTBMEHUS Ha-
NOroBOro KOHTpons. [lanee cnepyeT ykasaHue, 4To ne-
peyeHb U NopsaoK nepefayn TakMx CBeAEHWI ycTaHaB-
nuBatTCs 3akoHoAaTenbCcTBoM. KOHKpeTHas ccbinka oT-
cyTcTByeT. B camom kogekce He onpeneneHo, Kakue cee-
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OeHNs OOMKHbl nepefaBaThbCcsa U Kakas MHdopmauus
OTHOCUTCH K NMepCOoHanbHbIM AaHHbIM. B n. 6 Ha3BaH-
HOW CTaTbW ONpefeneHo, YTo 3a HEBLIMOITHEHWE UMK He-
Haanexatlee BbINoSIHEHWE 06A3aHHOCTEN, BO3MOXEH-
HbIX Ha OpraHbl, YNOJTHOMOYEHHbIX J1L, OCYLLECTBIISIHO-
LMX BeAEeHME yyeTa NepCcoHarbHbIX AaHHbIX PU3NYECKNX
NUL, YKa3aHHble OpraHbl, YNOMHOMOYEHHbIE LA HeCyT
OTBETCTBEHHOCTb B COOTBETCTBMM C 3aKOHOAATENbCTBOM.
B T0 ke Bpemsi He nponumcaHbl KOHKPeTHbIE 06si3aHHOC-
TW, TO eCTb OENCTBUs, CBSA3aHHbIE C NepCcCOoHanbHbIMU

OaHHbIMU, a Takxke Bug otBeTcTtBeHHOCTU [20]. B cT. 249

OcobeHHol YyacTt Hanorosoro kogekca Pecnybnuvku Be-

napycb npefocTaBneHue nepcoHarnbHbIX AaHHbIX (huan-

YecKMX Nnu, B TOM 4mcne 06e3nnyeHHbIX, U3 permctpa

HaceneHus onpeaeneHo B Buae obbekTa 0bnoxeHus

rocygapcTBeHHOW nmownuHon. B ¢t 257 onpepensietca

NbrOTHBINA NOPSIAOK B OTHOLLEHUWN rOCyAapCTBEHHON MO-

LWNWHbI. 3a NpeaocTaBnenne nepcoHanbHbIX AaHHbIX hu-

3MYECKNX NKL, B TOM Yncne obe3nnyeHHbix, 3 permctpa

HaceneHus, ecnv UCNoNb30BaHNE TaKMX NepPCOHanNbHbIX

OaHHbIX PU3MYEeCKUX nuy, HeobxooMmMo ANSA BbINOJSHE-

HWUS 3ajad, BXOAALMUX B UX KOMMNETEHUMIO, onpeaeneH-

HY0 3aKOHOAATENbCTBOM, rOCyAapCTBEHHAS NOLUNUHA C

rocy4apCTBEHHbIX OPraHoB, NHbIX OpraHM3auui U HoTa-

puycoB He B3umaetcs. B YronoBHom kopekce Pecny6-
nukn Benapycb copepxuTcsa psg ctaTen, HanpaBneH-

HbIX Ha 3aWuTy NUYHOW MHopMaLuKn («MHdopMauun

0 YaCTHOM Xu3Hu»), — cT. 179, 212, 349, 352. MNpucyT-

CTBYIOT NLb 06LLME COCTaBbI NPECTYNNEHNNA, KacatoLm-

€Csl He3aKoHHOro cbopa MHgpopmaumm. 3anpeLleHo co-

OvpaTb CBEOEHUSI O YHACTHOM XXM3HU, COCTaBNSAOLLNE NNY-

HYI0 UM CeMEeNHyIo TanHy agpyroro nuua. OgHako nepe-

YeHb Takou MHOpMaLuK, OTHOCSALLEWCS K NepcoHanb-

HbIM [aHHbIM (PU3nMYeckoro nuua, He onpegeneH. Tep-

MUWH «NepcoHarnbHble faHHbIe» BOBCE OTCYTCTBYET. Mo-

X0Xunm obpas3om ob6LWKUIA cocTaB agMUHUCTPATUBHOIO

npaBoHapyLleHns B 3Tol obrnactu cogepxut u Kogekc

Pecnybnukun Benapycb 06 agMUHUCTpPaTUBHbLIX NpaBo-

HapyweHusax. B cT. 22.6 paccmatpuBaemoro akta ycTa-

HaBNMBaETCs OTBETCTBEHHOCTb 3a HECAHKLMOHNMPOBAH-

HbI AOCTYN K UHOPMaLMK, XpPaHALWENCHA B KOMMNbIOTEP-

HOW CUCTEME, CETU UM Ha MAaLUMHHbIX HOCUTENAX,

COMPOBOXOAKLWMNNACA HApPYLIEHWEM CUCTEMBI 3aLUUThI,

a CT. 22.7 cogepxuT B cebe psia coOCTaBOB afMUHUCTPa-

TMBHbIX MPABOHAPYLUEHUI 3@ HApYyLUEHWE NpaBuI 3allm-

Tbl MHGopmaumm [21]. Takum obpasom, B kogndpmnumpo-

BaHHbIX HOPMAaTMBHbIX MPaBOBbIX aKTax Hanuuo OTCYT-

CTBYE YH1dUKauum B uccrnegyemomn obnactm obuiecTseH-

HbIX OTHOLUEHWI.

MpounsBens 0630pHbIM aHanu3 Genopycckoro 3a-
KoHoAaTenbCTBa Ha NpeAMET Hanu4yms NpaBoOBbIX HOPM,
NMOCBSALLEHHbBIX pernameHTaunm nepCcoHanbHbIX JaHHbIX,
nNpMXoauM K HEKOTOPbIM BbIBOAaM.

1. B KoHctutyummn Pecnybnukun Benapycbk npucytcteyeT
HopMa obLer hopMynMPOBKM; B 3aKOHOAATENbCTBE
OTCYTCTBYET CreuMann3npoBaHHbIN 3aKOH, MOCBSA-
LLEHHbIW perrnaMeHTaummM nepcoHasnbHbIX OaHHbIX.

10.

1.

12.

3akoHopatenbcTBo Pecnybnukn Benapych B obnac-
TW 3aLMTbl NEPCOHANbHbIX AAHHbIX XapakTepuayeT-
CS CBOEWN pa3pO3HEHHOCTbLIO N OTCYTCTBUEM €4MNHO-
obpasus.

HopmaTtnBHbIe NpaBOBbIE aKTbl, pernameHTupyo-
wme obLwecTBeHHbIe OTHOLIEHWS, CBA3aHHbIE CO
cbopom, xpaHeHnem, MCnonb3oBaHNeM, pacnpocT-
paHeHMeM ¥ 3aWwuTON NepCoHanbHbIX AaHHbIX, He
ynopsiA0Y€eHbl; HOPMbl Pa3pO3HEHbLI U HOCAT HEMo-
cnefoBaTenbHbIN XapakTep.

OcHoBHow aewcTeyowmnn 3akoH Pecnybnuvkn Bena-
pycb B 0brnacT 3aLumThl NepCcoHanbHbIX AaHHbIX «O6
MHOopMaL MK, MHopMaTU3auumn 1 3almte MHop-
Mauuu» onpegensieT Nuib 6a30Bble NOMOXEHUS
no 3alMTe NepcoHanbHbIX AaHHbIX.

OTcyTCcTBYET YHUDMUMPOBAHHOE ONpeaeneHne «nep-
COHarbHble AaHHble» (MCMNOMb3YHTCA PasfnyHble
HaVMeHOBaHNs U OPMYnUPOBKM MHpopMauun, OT-
HOCSHALLENCS K NepcoHanbHbIM aHHbIM: «Mepco-
HanbHble AaHHbIE», «NMYHAst MHPOPMALUSA», «UH-
dopmauma» n NHoe).

MpeacTtaBneHHbii B 3akoHe Pecny6nukn Benapych
«O peructpe HaceneHusi» nepeyeHb NepcoHarnb-
HbIX J@aHHbIX SBSETCA UCHEPNbIBAOLLMM, HO HE NOS-
HbIM; K HEMY HE OTHECEHbl «4yBCTBUTENbHAS» WH-
dopmaums (sensitive personal data): nHdopmauus
O NPOMCXOXOEHMN, BepoMcnoBeaaHnn, pacoBomn
N 9THUYECKOWN MPUHaANEXHOCTU, NOMUTNYECKNX
B3rnsgax, 340poBbe, CeKCyanbHOWM XU3HU U NHOE.
EaovHasa knaccudurkaumnsa (yTBepXOeHHbI nepe-
YeHb) NepcoHanbHbIX AAHHbIX OTCYTCTBYET (TONbKO
OCHOBHblE 1 AononHutensHole B 3akoHe «O pe-
rMCTPE HaceneHusl», KOTopbI ABMNSIETCA NPOodUnb-
HbIM).

OTcyTCTBYET €4UHbI NOPSAOK OTHOCUTENBHO Nepey-
HA U KOMNETEHUMM CYOBHEKTOB, OCYLLECTBISIOLLMX
cbop, xpaHeHne n o6paboTKy nmepcoHanbHbIX AaH-
HbIX.

He BbipaboTaHbl eguHble npuHumMnbl cbopa, xpaHe-
HUSI, UCMONBb30BaHUA U 3aLLMTbI NEPCOHaNbHbIX AaH-
HbIX.

OTCyTCTBYIOT COCTaBbl NPaBOHAPYLUEHWI, N1Lb 06~
wme dopmynmposku (cT. 22.6 Kogekca Pecnybnuku
Benapycb 06 agMUHNCTPaTUBHBIX NPaBOHaPYLUEHU-
ax, cT. 179, 212, 349, 352 YronoBHoro koagekca Pec-
ny6nukn Benapycs).

Cnepncreue OTCYTCTBMS cneuuanbHOro 3akoHa —
Hanu4yune [oroBopoB (K npumepy, B GaHKOBCKOW
M UHbIX cdhepax), He copepxalux obsi3aHHOCTH CO-
XpaHeHUs1 NepcoHarnbHbIX AaHHBLIX KNWeHTa, OTBET-
CTBEHHOCTY B Crlyvae HenpaBOMEpPHOro JoCTyna, nx
MCNONb30BaHNSA UMM PacnpoCTpaHeHus.
HeobxoanmMocTb NPUHATUSA CrleuManbHOro 3akoHa
noaTBepXaaeTcs TeM, YTO OOLLEeCTBEHHbIE OTHOLLE-
HUSI CTPEMUTENbHO Pa3BMBaIOTCS U BCe B BornbLuen
CTeneHn NepexoaaT B Tak Ha3blBaeMylo 3MEKTPOH-
Hyt0 Ccpeay.
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