1 BepX Tydenb Takke OyeT KpaCHbIM, TO €CTh HEKOHTPACTHBIM. B IpoTHBHOM CITy-
Yae, 3To OyJIeT CUUTAThCSl HapyIIEHUEM UCKITIOUUTENbHBIX MpaB JIa0yTeH.

B MOAHON MHAYCTpUM OYEHb YACTO AU3aiHEpHI (AaBTOPBI) CTAIKUBAIOTCS C
KOHTpadakTHOU TIpoAyKiuei. Peus umer o co3ganny Mojieneid, HaloOMUHAIOIINAX 1
aCCOLIMUPYIOIIMXCS C OPUTHHATIOM, a TaKKe 00 OpUTHHAIBHON MPOAYKIHH, KOTO-
pyto dhabpukH (aTeNbe) MPOU3BOIAT 0 3aKa3y MOJIHOTO JoMa (Jiu3aiftHepa) B 00JIb-
1M KOJIMYECTBE, YEM IIPETyCMOTPEHO B JIOTOBOPE, a 3TO, B CBOIO OYepe/ib, CBUIE-
TEJILCTBYET O HAPYILIEHUH JJOTOBOPHBIX 00S3aTENILCTB, MPOU3BOJICTBE KOHTpahaKT-
HOM MPOJIYKIIUU B 00 YOBITKAX, KOTOPhIE HECET MOJIHBIN TOM (Au3aiiHep).

3akirouenue. Takum 00pa3oM, MPOAYKIIUIO UHIYCTPUUA MOl MOXKHO OT-
HECTU KaK K 00bEKTaM aBTOPCKOIO IMpaBa, TaK U K 0OBEKTaAM MPOMBIIIICHHON
cooctBeHHOCTH. Chepa HMHTEIUICKTyaIbHOH COOCTBEHHOCTH B MOJHOW WHIY-
CTPHWH — ATO JIUIIIb YaCTh HOBOT'O PhIHKA MPABOBBIX yCIYT MO/ Ha3BaHuEeM MoiHOe
PaBo, KOTOPOE HAXOAUTCA HA CTaIUU CTAHOBJICHHS.
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TEOPETUHYECKHUE U TPABOINIPUMEHUTEJIBHBIE
ACHEKTBI OCBOBOXJEHUS OT YI'OJIOBHOM
OTBETCTBEHHOCTH

Hoponuna B./[., Canapos P.3.
Bumebck, Bumebckuii gpunuan Mesicoynapoonoeo
yuusepcumema « MUTCO»

Bo Bce BpemeHa TiiaBHbIM CPEICTBOM OOPBHOBI C MIPECTYIMHOCTHIO OBLITN Ka-
paTeNbHbIe MEpBI, CpeIu KOTOPBIX peIlarolias poiib OTBOAWIACH HAKa3aHUIO.
B nocnegnee aecstTuieTre MPUHIAI T'yMaHW3Ma KaK HUKOT/Ia TITyOOKO MPOHHMK B
cdepy yroioBHO—IIPABOBBIX OTHOIIIEHUH. B pe3ynpTaTe B yroJIoBHOM 3aKOHO/1a-
TETHCTBE MHOTUX CTPaH BCE OOJIBIIYIO MOMYJIIPHOCTH TPUOOPET HHCTUTYT OCBO-
00XIeHUs OT YTOJOBHOW OTBETCTBEHHOCTH, MIOCPEICTBOM KOTOPOTO OCYIIECTB-
JAE€TCA  BOCCTAHOBJIEHME  HAPYLIEHHOM  IPECTYIUIEHUEM  COLMAIIBHOMN
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CIPABEIJIMBOCTH MYTEM JTOOPOBOJIBHOTO W HEMPOJOJDKUTEIHLHOTO Pa3pelieHus
YTOJIOBHO—IIPABOBOU KOJIITU3HHU.

[{enb pabOThI — HM3YYHTH YTOJOBHBIA 3aKOH B YaCTH PETIaMEHTAIMA WHCTH-
TyTa OCBOOOKJICHHSI OT YTOJIOBHOM OTBETCTBEHHOCTH M ITPAKTHUKY €TO IPUMEHCHHUS.

Marepuan u Metoabl. Matepuanom AJis HanucaHUs PadOThl MOCTYKUJIIU:
VYronoBHsiil koaeke Pecyonuku benapych, aHanuTruueckue cTaTbu MO TEME UC-
cienoBaHus. MeTo/ibl UCCIEeI0BAHUS: aHAJIU3 U CUHTE3.

Pe3yabTarhl 1 ux o0cy:xaenue. [1lonoxeHus 1edcTBYIONIETO YTOJIOBHOTO U
YTOJIOBHO-TIPOIIECCYaTbHOTO 3aKOHO1aTenbcTBa Pecniybnuku benapycs, perynu-
pyIoIIe 0CBOOOXKACHUE OT YrOJOBHOW OTBETCTBEHHOCTH, CBUACTEIBCTBYIOT O
TOM, YTO MHOTHE BOIIPOCHI, MIOJHUMAEMbIE HAYKOW U MPAKTUKOM, OCTAIOTCS He-
permeHAbIMA. CIHUIIIKOM MIHUPOKUNA MepeueHb OCHOBAHUN OCBOOOXKIEHUS OT yro-
JIOBHOM OTBETCTBEHHOCTH CHMKAET JIEUCTBEHHOCTh 3aKOHA B OOpHOE C mpecTyI-
HOCTBIO, KaK 1 HEOOOCHOBAHHOE OTPaHUYECHHE ITUX OCHOBaHM. [TpaBuibHOE co-
OTHOIIICHHE YKa3aHHBIX UHCTUTYTOB BO3MOYXHO YCTAaHOBUTD TOJIBKO B PE3YJIbTaTe
n3ydeHus ux 3p(PEeKTUBHOCTU B peasibHOM ku3HU. [loceHOCTh U HEIOCTATOY-
Hass 000CHOBAaHHOCTh MHOTHX HOBOBBEJICHWU BBIHYXKJIAIOT 3aKOHOJATENSI pery-
JIIPHO BHOCUTH U3MEHEHUS B YTOJOBHBIN 3ak0oH. KOHEYHO, 3TO BHOCUT HeoIpe-
JIEJICHHOCTh B MPaBOMPUMEHUTENBHBIN Tpolriecc. Takum 00pa3oM, OCHOBHOM 3a-
Jayeil Kak 3aKOHOTBOPYECKOM, TaK U TOKTPUHAIBHO—TIPAKTUYECKON pabOTHI SIB-
JSIeTCS HAy4YHO—OOOCHOBaHHAS ONTUMM3AIUS HOPM 00 OCBOOOXKICHUH C CO3/a-
HHEM HOBOM MOJICITH COBEPIICHCTBOBAHMS yKa3aHHBIX Mpeanucanuii [1, . 36].

B rnaBe 12 YK Pecnybnuku benapych npegycMaTpuBarOTCsl CIETYIOIINE
BUJIbI OCBOOOXKICHHSI OT YTOJIOBHOM OTBETCTBEHHOCTH: OCBOOOXKIEHUE OT yTro-
JIOBHOM OTBETCTBEHHOCTHU B CBSI3U C UCTEYCHHEM CPOKOB JABHOCTH MPHUBJICUCHUS
K yrojoBHou oTBeTrcTBeHHOCTH (CT. 83 YK Pecnybnuku benapycs); ocBoOok1e-
HUE OT YTOJIOBHOM OTBETCTBEHHOCTH C MPUBJICYCHUEM JIMIIA K aIMUHUCTPATUBHOMN
otBeTcTBEHHOCTH (CcT. 86 YK Pecnybnuku benapych); 0cBOOOXKIEHHE OT YrOJIOB-
HOM OTBETCTBEHHOCTHU B CHITY YTPaThl ICSTHUEM WJIU JIMIIOM OOIIECTBEHHOM Orac-
HocTH (cT. 87 YK PecnyOmuku benapychb); 0CBOOOXKIEHUE OT YTOJIOBHOM OTBET-
CTBEHHOCTHU B CBSI3U C JesATelbHbIM packasHueM (ct. 88 YK Pecny6nuku bena-
PYCh); OCBOOOXKICHHUE OT YTOJIOBHOW OTBETCTBEHHOCTH B CBSI3U C JOOPOBOJILHBIM
BO3MEIICHUEM MPUUYUHEHHOTO yiepba (Bpena), yraaTond J0Xoja, MOJy4eHHOTO
npectynHbiM yTéM (cT. 88.1 YK Pecny6nuku benapychb), ocBoOOKaeHHE OT yTo-
JIOBHOUM OTBETCTBEHHOCTH B CBSI3U C NMPUMHUpEHHEM ¢ norteprieBmuM (cT. 89 YK
PecniyOnku benapychb); ocBoOOXKI€HHE OT YTOJIOBHOM OTBETCTBEHHOCTH HA OC-
HOBaHuM akTta amHuCcTHH (CT. 95 VK Pecny6nuku benapycs) [3].

[Ipu ocBOOOXAEHUM JHUIA OT YrOJIOBHOW OTBETCTBEHHOCTH pPEaIU3yeTCs
MPUHLIUAIN CIpaBeIIUBOCTU. [IpaBonmpuMEHUTENIb UMEET MpPaBO OCBOOOJUTH OT
YTOJIOBHOM OTBETCTBEHHOCTH JIUIIO, YUUTHIBAsI XapaKTep U CTENEHb OOIEeCTBEH-
HOM ONACHOCTH JICSTHUS, 0OCTOSITEILCTB €r0 COBEPIICHUS U JINYHOCTH BUHOBHOTO.

JlelicTBy1O1I€€ YTOJIOBHOE 3aKOHOAATENIBCTBO MPEIOCTABISAET IIMPOKHUE BO3-
MOXHOCTH JUIsl peaiM3allii MPUHIMIIA CIPaBEIJIMBOCTH TPU OCBOOOKICHUU
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JMLA OT YTOJIOBHOM OTBETCTBEHHOCTU. KpoMe Toro, cielyeT UMeTh B BUTY, YTO JItO-
001 BapraHT NPUMEHEHHSI KOMIIPOMHUCCOB HE SIBJISIETCS AJIs1 TPABOIIPUMEHUTEIIS UM-
nepaTuBHbIM. OCBOOOIUTH JIULIO OT YrOJIOBHOM OTBETCTBEHHOCTH — 3TO, B 0OJIb-
IIMHCTBE CBOEM, IIPABO MPABOIIPUMEHHTEIS, a HE €ro 00s13aHHOCTh. [Ipr 0cBOOOX-
JEHUH JIMLA OT YrOJIOBHOM OTBETCTBEHHOCTH IPHUHIIMII CHPABEIJIUBOCTH «JIEH-
CTBYET» U B OTHOILIEHUU MOTEpIIEBIIero. B psjie ciiydaeB HCHOIb30BaHUE KOMIIPO-
MUCCHBIX TPOIEyp OIpaHUYEHO MO3MIMEN MOTeprieBIero, 6e3 ydyera MHEHHUs
(HanMuus coraacus) KOTOPOro HEBO3MOXKHO MPUMEHEHUE KOMIIPOMHUCCHBIX MPOIIe-
nyp. Kpome Toro, B GOJBIIMHCTBE CIy4aeB /Uil OCBOOOXKICHUS JIUIa OT YTOJIOBHON
OTBETCTBEHHOCTHU TpeOyeTCs, 4TOOBI MOCTIESIHUIN 3ariaiuil BUHY TEepe]] MOTepIeB-
MM, YTO CaMo MO cebe peann3yeT NpUHIUI cripaBeanuBocty (ct. 88.1, cr. 89 YK
PecniyOinku benapycs). JInno Takxke MOKeT ObITh OCBOO0XKIEHO OT YTOJIOBHOM OT-
BETCTBEHHOCTHU B HEKOTOPBIX CITy4YasiX CIELUAIbHO OTOBOPEHHBIX B TPUMEYAHHSIX K
OTJIEJIbHBIM TJ1aBaM, cTaThsiM Ocobennoit yactu YK Pecnyonuku benapych.

B ocHOBaHUSX OCBOOOKJIEHUS OT YTOJIOBHOW OTBETCTBEHHOCTH BOILIOIIECH
Y IPUHLAI TyMaHu3Ma. [IpuHiun ryManusma npyu ocBoOOKIEHUH OT YTOJIOBHOM
OTBETCTBEHHOCTH CBSI3aH C SKOHOMHEH CyACOHBIX PENPECCHil, a TAKKe C YBaXKe-
HUEM HEOTHEMJIEMBIX INPAaB U CBOOOJ JIMIA, COBEPUIMBLIEIO MPECTYIUIEHUE, U
YCTaHOBJIEHHEM OJIarONpPHUATHBIX KPUTEPUEB MIPU OCBOOOKIECHUH OT YTOJIOBHOM
OTBETCTBEHHOCTH T'pa)KJjaH B 3aBUCHUMOCTH OT BO3pacTa, COCTOSIHUU 3J0pPOBbB,
TPYAOCIIOCOOHOCTHU U IPYTUX MPU3HAKOB.

3aximodenue. VccnenoBanre 0cBOOOXKIEHNUS OT yrOJIOBHON OTBETCTBEHHOCTH
NIO3BOJISIET BBISIBUTH PsAJl HEAOCTATKOB PACCMATPUBAEMOIO MHCTUTYTA KAK C TOYKH
3peHuUs IPUAAHHON €My 3aKOHO/ATeNbHOM ()OPMBI, TaK U BHYTPEHHETO HOpMATHB-
HOTO COAEpKaHUA. DTO MPEAIOIaraeT He0OX0IMMOCTh Pa3padOTKU MPEATIOKEHHIMA
10 JaJIbHEHUILIEMY €r0 COBEPILIEHCTBOBAHUIO (MOIETHN COBEPIIICHCTBOBAHMS).

[oomipenue 3a NoNOKUTETHHOE MOCTIIPECTYITHOE IOBEACHUE SIBJISIETCS BOILIO-
LICHUEM CIIPABEIJIMBOCTH B YTOJIOBHOM NpaBe. OHAKO, C HAILIEH TOUYKH 3PEHMS, OHO
HE UMEET CMbIciia 0€3 yCTaHOBJIEHUSI TIaBHOTO — JIUIIO MEPECTAo ObITh OOLIECTBEHHO
OIACHBIM. JTa UIes UMEET OTHOLIEHHE KaK KO BCEMY MHCTUTYTY OCBOOOXKIEHHUS OT
YTOJIOBHOW OTBETCTBEHHOCTH, TaK M K K&KIOMY €r0 CYOMHCTUTYTY, 32 HEKOTOPHIMU
uckioueHusMu. [lonaraem, 4yTo 310 TpedyeTcs 3aKpENUTh 3aKOHOAATENBHO.

[Ipr mocTpoeHMM MOJEIN MBI MCXOAUM M3 TOrO, YTO B OCHOBE Ka)IOro
CYOMHCTHUTYTa JIOJDKHA JIeXKaTh OIpeleieHHas WJes, MO3BOJSIoNIas BbIICIUTD
€ro B KaUeCTBE CaMOCTOSITEJILHOTO BU1a OCBOOOXKIEHUS, BKIIIOUYasi HOBbIE, MPE/I-
JaraeMble BUJIbl, TAKHE KaK:

- OTMEHA WJIM W3MEHEHUE YTrOJIOBHOTO 3aKOHa (IIPEeAJIaraeTcsi HaMH Ui
BKJIFOUEHHUSI B CUCTEMY BUI0B OCBOOOXKICHHUS ). ITOT BUI 00YCIIOBJIEH HIeeil 00b-
€KTUBHOW YTpaThl JCSTHUEM OOILECTBEHHOW OMACHOCTU M €ro JEeKpUMMHAJIM3a-
1yen (MOJTHOM WIIM YaCTUYHOMN );

- OCBOOOK/IEHUE OT YTOJIOBHOM OTBETCTBEHHOCTH C MepeAaveil Juia Ha mo-
pyku (mpeuiaraeTcs HamMH JUisl BKJIIOYEHUS B CUCTEMY BHJIOB OCBOOOXKIIECHHS).
OcHoOBHas uaest 3TOro CyOMHCTUTYTa — y4acTHe OOLIECTBA B IOCTHXKEHUH 1IeJIer
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YTOJIOBHOTO 3aKOHA, UCIIPABICHUHA BUHOBHOTO U NMPEAYIPEXKICHUN COBEPIICHUS
HOBBIX MPECTyIUIEHUW. [0 HCTEYEHNH UCIBITATENBLHOIO CPOKA CyJ PEIIaeT BO-
poc, oTnaia Jiu oOIeCTBEHHAs] OMAaCHOCTH JIMIA M 3aCITy>KUBAET JIM OHO OCBO-
OOKJICHUSI OT YTOJIOBHOM OTBETCTBEHHOCTH.

Hymaercs, 4To noJoOHbIe U3MEHEHUS MO3BOJISIT CYIIECTBEHHO ONTHUMU3H-
pOBaTh YTrOJIOBHBIN 3aKOH B YaCTU PErJIAMEHTAlUA UHCTUTYTa OCBOOOXKICHUS OT
YTOJIOBHOW OTBETCTBEHHOCTH U MPAKTUKY €r0 IPUMEHEHHSI.

CHHCOK JUTEpaTyphl

1. TonenneeBa, C. JI. [lonsiTie 1 mpaBoBas MpUPOJa OCBOOOXKICHHS OT YTOJIOBHOM OTBET-
ctBenHoctu / C. JI. l'onenneena // FOpunnueckuit pakr. — 2020. — Ne 98. — C. 36-37.

2. Kyspmuna, O. H. OcHOBaHMS U yCIIOBHsI OCBOOOXKICHHS OT YrOJIOBHOM OTBETCTBEHHOCTH
/ O. H. Ky3pmuna // T'ymaHuTapHbiC, COIHATIBHO—3KOHOMUYECKHE M OOIIECTBEHHBIC
Hayku. — 2019. — Ne 6. — C. 87-91.

3. Vronosubli koaeke PecriyOimku benapycs [ DnekrpoHHbI pecype] : npunsT [lanaroii npe-
crapurenei 2 uroHg 1999 r. : og00p. CoBeroMm Pecrt. 24 uronst 1999 r. : B pen. 3akon Pecr.
bemapych ot 11.11.2019 1. Ne 253-3 // Koncynperant [Inroc: benapyce. Texuomnorust 3000 /
000 «OpCriektp», Harr. uentp mpaBooii unpopm. Pecn. benapycs. — Munck, 2020.

AKNJINHIHOE ITPABO PECITYBJIMKU BEJIAPYCbH
B CUCTEME IOAT'OTOBKH IOPUITUYECKHUX KA/IPOB

Ezoposa A.T.
Bumebck, BI'Y umenu [1.M. Maweposa

KunuuiHoe npaBo npeacTaBisieT co00il OTHOCUTEIBHO HOBOE HAIlPaBJIECHUE
B y4eOHOH M MCCIIEIOBATENbCKOM AESITENIBHOCTU. B COBpEMEHHBIX YCIOBUAX KH-
JIMIIHOE MPaBO HYXAAeTcs B pa3pabOTKe HOBBIX MOAXOA0B K IPENOJaBAHUIO JIaH-
HOTO y4eOHOTro Kypca.

[enb paboTHI — ONPEAENIUTD CTATYC KUJIUITHOTO MpaBa Kak y4eOHON TUCIH-
IUTMHBI, KOHUEIHUIO €T0 MPENoAaBaHusl.

Martepuassbl 1 MeToabl. OCHOBOI JaHHOIO HAINPABJIEHUS CIIYXKUT HOpMa-
TUBHAsI CUCTEMA MPABOBOT'O PETYJIUPOBAHUS KUIHMILHBIX OTHOILIEHUM, TPECTaB-
neHHas B KuniHoMm koaekce Pecnyonuku benapycs. OCHOBHBIM METOJIOM HUC-
CJIEIOBAHUS SBJISIETCS IPUEM ayTEHTUYECKOTO TOJKOBAHUS KUIUIIHBIX HOPM.

PesyabTaTrbl M ux o0cy:xaeHue. [[oHITHE CKWIMITHOE MPABO» TPaAULIU-
OHHO pacCMaTpUBaETCA B TPEX UIOCTACHBIX 3HAUYECHHUAX: KAK CaMOCTOSITEIIbHAS
oTpaciib 3aKkoHo/aTenbcTBa Pecrybnuku benapych; kak HaydyHOe HampaBlieHHE,
IIPEAMETOM KOTOPOIO SBJISIETCS MO3HAHUE JAHHOW IPYIIIBI OJHOPOIAHBIX HOPM;
KaK caMOCTOsITeNIbHAs yuyeOHasi AUCUUIUIMHA B CTPYKTYPE MOATOTOBKU Oy IyIIuX
IOPUIUYECKUX KAJPOB.

Ecnu nepBble ABa 3HAUYEHUS SBISIIOTCS MPEIMETOM OOCYXKIACHUS B HAYYHOMH
cpene [1 - 3], To BOompoc 0 caMOCTOSATENHHOM Y4eOHOM CTaTyce JAHHOW JTUCITHU-
IUTMHBI HE3aCTYXEHHO 3a0bIT. B mocnennee BpeMs U31aHO TOCTATOYHO OOJIBILIOE
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