MO3/IHEE CUTYalMs MOBTOPUIIOCH B [leTporpaackux MacTepCKUX, COBET KOTOPOTO
12 HoAOps 1921 r. npuHAT roBOpsLIee 3a ce0s MOCTAHOBJIEHUE, YTO OpraHU3a-
ITMOHHBIN TIJ1aH YIeOHOMU )KM3HU y4eOHOTO 3aBE/ICHUS HE MOXKET OBITh TTOCTABJICH
B 3aBUCUMOCTh OT KaKUX-JIMOO TEUECHUI 1 HAINPABJICHUI B UCKYCCTBE.

3axuouenue. 3ambicibl JI.JIucuikoro u K. ManeBuya Tak u He ObLIU pe-
ann3oBadbl B cronnyHoM BXYTEMACe, HO IIEHHBIM OKa3ajlcsd X BUTCOCKUI
OTIBIT, KOTOPBIA BBIBEJ MOCIEPEBOIIOIMOHHYIO BUTEOCKYIO IITKOJIBI B PsiJl BbIIA-
romuxcsi GeHOMEHOB KYyJIBTYPhI aBaHrapaa XX Beka.
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HPOBJEMHBIE BOITPOCHI 3AHIUTBI OKOJIOI'MYECKHUX
IHPAB YEJIOBEKA

Mapkuna H.A.
Bumebck, BI'Y umenu I1.M. Maweposa

OnHOll W3 BaXXHBIX COCTABJISIIOIIMX MPABOBOIO TOCYJApPCTBA SIBJISIETCS
OXpaHa W 3alllMTa MpaB YeJOBEKa W TpakJaHWHA. Peann3anusi SKOJIOTHYECKHUX
MpaB, KaK JIOOBIX APYTHUX, 3TO HEOThEMJIEMasl YacTh MMOCTPOCHUS TPakAaHCKOTO
oO1iecTBa, a, CleA0BaTEIbHO, HEOOXOJUMBI MHCTPYMEHTHI Uil OOecreueHus
(YHKITMOHUPOBAHUS TAHHOTO UHCTUTYTA.

[lenb pa®OTHI — MpOaHATU3UPOBATH OCHOBHBIC TMOJIOKEHHUSI HOPMATUBHBIX
MIPABOBBIX AKTOB, 3aKPEIUISIONINE SKOJIOTHUECKHE MpaBa YeJIOBEKa, a TAKXKE CIO-
coObI ux 3amuThl B Pecriybnuke benapycs.

Marepuaa u Meroabl. Marepuanom JJisi HalUCaHUS PaOOTHI MOCITYKUIH
HOPMAaTHUBHBIC TIpaBOBbIC aKThl Pecryonuku benapych, B Tom uncne, Koncrury-
us PecnyOnuku benapyce, 3akon PecnyOnuku benapyck ot 26 Hos6ps 1992
r. No 1982-XII (B pea. ot 16 nekadps 2019 r. Ne 269-3) «O6 oxpaHe OKpyKaro-
et cpeap» (nanee — 3akoH 00 OXpaHe OKPYKAIOIICH Cpebl), TPYbl YICHBIX-
IOPUCTOB, UCCIIEIOBABIINX PACCMATPUBAEMYIO 00JIACTh MPABOOTHOIIEHUM, TAKMX
kak, M.M.bpunuyk, T.M1.Makaposa, .Il.MankeBuu u npyrue.
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Pe3yabTarhl 1 UX 00Cy:KaeHne. B ycioBusx pa3BuTHs 00IIECTBa, TPOU3-
BOJICTBA, SKOHOMUKH U IPYTUX chep KU3HEACITSIHHOCTH YBEITUIHBACTCS aHTPO-
MOTeHHasl Harpy3Ka Ha OKPYKalolIyl0 Cpey, BhIpaXkarolasicsl B €€ 3arpsa3HeHUN
OTXOJIaMH TMOTPeOJICHUs, TTPOU3BOICTBA, BRIOPOCAMH B aTMOC(EpPHBINA BO3IYX,
cOpocaMu B BOJIHbIE OOBEKThI, yMEHBIIIEHUH KOJIMYECTBA JIECOB, COKPAII[CHUE BH-
JIOBOTO pa3zHooOpasus u T.1. CieCTBUEM BCEro BHIIICTEPEUUCICHHOTO SBIISETCS
YXYILIEHUE COCTOSHUS MPUPOIHONU CPEAbL, UTO HAIMPSMYIO BIHSIET HAa 3J0POBbE
YEJIOBEKA U Pealin3alyIo €r0 SKOJOTHUECKUX IPaB.

Okojorudeckue nmpasa 3akperieHsl kak B Koncrutynuu Pecny6muku bena-
PYCh, TAK U B UHBIX HOPMATHUBHBIX ITPABOBBIX akTaX. K KOHCTUTYIITMOHHBIM OTHOCAT
MIPaBO Ha OJArONPUSITHYIO OKPY’KaIOIyo cpeay [ 1], mpaBo Ha HKOJIOTUYECKYIO UH-
dbopmaruio [1], mpaBo Ha Bo3MmenieHue Bpena [1] u apyrue. B pasButue HOpM,
yCTaHOBJICHHBIX B OCHOBHOM 3aKkoHE cTpaHbl, npuHAT psag HITA, cnocoOcTBytO-
IITUX UX PACKPBITHIO U peanu3anuu. Tak, B 3aKoHe 00 0XpaHe OKPY KaroIIel Cpe/Ibl
3aKpEIUICHBI MpaBa W OO0S3aHHOCTU TPAXKJIaH B 00JIACTU OXPaHbl OKPY>KaIOIICH
CpeJibl, MEPHI IO 00ECIICYCHUIO OJIArONPUSITHON OKPY’KAIOIICH cpebl [2].

CrnenyeT yka3aTh Ha OTCBUIOYHBIX XapaKTep HOPM, YCTAaHOBJIEHHBIX B 3a-
KOHE 00 OXpaHe OKpY’KarolIed Cpelibl, KacalolMXCs 3alUThl dKOJIOTHUYECKUX
npaB. Tak, U3 cosepxanus cT. 14 BblllIeyKa3aHHOTO 3aKOHA BBITEKAET, YTO MPABO
Ha OJIArONPUATHYIO OKPYKAIOIIYIO CPEly SIBIISETCS €CTECTBEHHBIM, TUYHBIM He-
UMYIIIECTBEHHBIM IIPABOM, HE CBSI3aHHBIM C UMYIIICCTBEHHBIM[2].

MopanbHblil Bpell, IPUUUHEHHBIN TPa)XIaHUHY HAPYIIEHUEM €ro IpaBa Ha
0JIarONPUATHYIO OKPYKAIOIILYIO CPETy, MOAJICKUT KOMIIEHCAIIMU B COOTBETCTBUU
C 3aKOHO/ATeNbCTBOM [2]. BMecTe ¢ TeM, B 3KOJOTHUECKOM 3aKOHOIATEIIbCTBE
OTCYTCTBYIOT HOPMBI TIO 3alIUTE UHBIX MIPaB TpakJaH B 00JIaCTU OXPaHbI OKPY-
YKaIoIIeH cpeibl, JaHHBI UHCTUTYT COACPKUTCS B TPAXKIAHCKOM TpaBe.

B cratbe 11 I'paxpanckoro konekca Pecyonuku benapycs [3] 3akperuieHsl
CrOCOOBI 3aIUTHI TPAKIAHCKUX MPaB, HO IKOJOTUYECKUE MTPaBa SBISIOTCS MPe/-
METOM IPABOBOT'0 PETyJIUPOBAHUS HE TPAXKIJAHCKOTO, a SKOJIOIMYECKOro Mpana,
a, CJIeJI0BaTENIbHO, HE BCETJIa HOPMbI TPaXAaHCKOTO MpaBa MOT'YT IPUMEHEHBI K
JAHHOW 00JIaCTH TIPABOOTHOIIICHUIA.

YyuteiBas crienu(PUUIHOCTH MPABOOTHOIICHUM, CKIIAJIBIBAIOIIUXCS MEXIY
OOIIIECTBOM M OKPY>KAIOIIIEH CpeIoi, BOHUKAIOT MPOOJIEMBI IPU peaTu3aiiu OT-
JETBHBIX 3KOJIOTHYECKHX ITpaB. Hanmpumep, OTKPBITBIM OCTAETCS BOIIPOC, Kacaro-
IIUICS CIOCOOOB pacuera pazMepa IKoorudeckoro Bpeaa. Eciau paspaboTtanb
CIoco0BI pacyeTa pa3mMepa Bpe/ia, IPUUMHEHHOTO OKPY>KAIOIIeH cpesie, TO TaKue
CIIOCOOBI OTHOCHUTENIBHO CyOBETOB, UbH MPaBa HAPYIIEHBI OTCYTCTBYIOT.

[Ipu pacuere pazmMepa MPUUUHEHHOTO OKpY’KaloIEeH cpelie Bpena, Mpume-
HSIOTCS TaKChl, TO €CTh YCJIOBHOE KOJIMYECTBO 0a30BbIX BEJIMUYMH, KOTOPHIE yCTa-
HoBJieHbI [Ipe3unentom PecnyOnuku benapycs, a, B ciiydae ux OTCyTCTBUM JTUOO
HEBO3MOXHOCTHU MPUMEHEHUS, pa3Mep Bpella PaCCUMTHIBACTCS COTJIACHO (haKTH-
YECKHUM 3aTpaTaM, HEOOXOAUMBIM JIJIsi BOCCTAHOBIICHHS COCTOSIHUSI OKPYKaIOIIEH
Cpellbl.
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[{enecooOpa3Ho B OTpACIEBOM 3aKOHOJATEIIHCTBE 110 AHAJIOTHH C TAKCAMH,
WCMOJIb3YEMBIMU TPU PACUYETE pasMepa Bpela, MPUUMHEHHOTO OKPYKAIOIIECH
cpezie, YCTAaHOBUTh MOJIOOHBIE TAKCHI OTHOCUTEIIBHO pacyeTa Bpeaa, MpUUYUHEH-
HOT'O 3J0POBBI0 M MMYIIECTBY I'Pa)XJaH B PE3yJIbTaT€ HAPYLICHUS IKOJOTHYE-
CKOT'0 3aKOHOJIATEIbCTBA.

PaccmartpuBast mopsIoK 3alIUThl 9KOJIOTUYECKHX TMPaB, ClieyeT 00paTUTh
BHHUMAaHHE, YTO BBIJCISIIOT aIMUHUCTPATUBHBIA U CyI€OHBIN CIOCOOBI 3aIUTHI.
[Ipu 5TOM K roCcyJ1apCTBEHHBIM OpraHaM, OCYIIECTBIISIOMINM 3AIIUTY B aJMUHH-
CTpPaTUBHOM TOpsaKe OoTHOCATCS Munnpupoasl Pecniyonuku bemapycs, MB/I,
['ocynapcTBeHHass HHCIIEKIUS IO OXPAHE KUBOTHOT'O U PACTUTEIBHOTO MUPA IIPH
[Ipesunente PecnyOnuku benapych, MECTHbIE UCTIOTHUTENIbHBIE U PACTIOPSAU-
TEJIbHBIC OPTaHbl U JPYTHE.

3axirouenue. J[J1sg MOBBIIIEHUST 00ECTICUCHUS 3aIIUThHI IKOJOTUUECKUX MTPaB
yesjoBeKa, Ienecoo0pasHo 3akpenuTh B 3akoHe Pecnybmuku benapych «O0
OXpaHe OKpYXKarolled Cpeab» CHocoObl 3alllUThl MpaB TpaxjaaH B 00JacTu
OXpaHbl OKPY>KaIOIIEH CpeIbl B OT/ICIbHON CTaThe M OTHECTH K HUM:

- BO3MEIIEHUE Bpeia, MPUUUHEHHOTO KU3HU, 3JI0POBbIO U UMYIIIECTBY TPaXK-
JlaH, B PE3YyJbTATE BO3ACHUCTBUS HA OKPYKAIOIIYIO CPENLY;

- BOCCTAHOBJICHHUE IOJIOKEHUS, KOTOPOE CYIIECTBOBAJIO 10 HAPYLIECHHUS KO-
JIOTUYECKUX MPaB IPAKIAHUH;

- IPECEUYEHUE ACICTBUI, KOTOPBIE HAPYIIAIOT SKOJIOTHYECKHE MTPaBa UIIU CO-
31a10T YTPO3Y UX HApYUICHUS;

- KOMITEHCAIUsI MOPAJIIbHOTO BpE/a MPU HAPYIICHUH YKOJIOTUYECKUX MPAB;

- U IpyTHE.

A Taxxe pa3paboTaTh TaKChl OTHOCUTEIBLHO pacueTa pa3Mepa Bpena, Mpu-
YUHEHHOTO 3JJ0POBBI0 U UMYIIECTBY I'Pa)XJaH B PE3yJIbTaTE€ HAPYLICHUS IKOJIO-
TUYECKOTO 3aKOHOAATEIbCTBA.
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