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B cBs3um ¢ u3MeHeHWEM OOIIECTBEHHBIX OTHOIICHUWH, MepeMeIleHneM KallnuTaa,
pa3sBUTHEM IpEIIPUHUMATENBCKON HHUIIMATUBBI, TOBAPOOOOPOTA, CyJeOHOM CUCTEMBI U JPYTUX
(akTOpOoB BO3HUKAET HEOOXOJUMOCTh B IIPEJICTABUTENILCTBE IpaxaaH. Ha npoTspkeHnn noarux
7aeT (GOpPMUPYIOTCS M BOIUIOLIAIOTCS B KM3Hb IPABOBBIE MEXaHU3Mbl, KOTOPbHIE IO3BOJISIOT
NEePEeNOKUThH (DYHKIIMIO 3aIUTHI IIPaBa C JIMIA, KOTOPOE SBISIETCS PAaBOO0OIIaaTeNIeM, Ha APYTHX
JMLI, KOTOpbIE B JalbHEHIIEeM OyAyT MpeICTaBlIATh €ro mnpaBa M 3aKOHHbIE MHTepechl. [laHHbIe
00CTOATENLCTBA 00YCIOBIIIN HEOOXOJMMOCTb IMOSIBIICHHSI HHCTUTYTA aIBOKATYPHI.

WHCTUTYT MCTOPUYECKM pacCMaTpuBaJICd KaK COBOKYIHOCTb B3aMMOCBSI3aHHBIX
3JIEMEHTOB, PETYJIUPYIOIIUX OOIIECCTBEHHBIC OTHOIICHUS 0{HOTO Topsika [1, . 21].

B poccuiickoM 3aKOHOAATENBCTBE aBOKATypa ONPEIEIIEHAa KaK MHCTUTYT I'Pa)1aHCKOIO
oOuiecTBa, 4TO IO3BOJIAET ONMCAaTh aJBOKATYpY C IMO3MLMHA TEOpPUM TOCyAapcTBa M IIpaBa,
B KOHTEKCTE €r0 CUCTEMHBIX CBsI3e C TPaXKJaHCKHM OOIIECTBOM M rocynapcTsoM [2, C. 9].

IOpuanueckast momols CylecTBoBajla BO BCE BPEMEHA, CTajla TPAaJWLUOHHOW IS
COBPEMEHHBIX NPABOBBIX rocyaapcts [3, C. 76]. Cieqyer OTMETHTbH, UYTO aABOKAaTypa ChIrpaja
3HAUYMMYIO POJIb B Pa3BUTUU BCe Cy1€0HOM CCTEMBI B LI€JIOM, a TAK)KE B CTAHOBJICHUHM MHCTUTYTA
IIPaBOCY U

[Ipexxae yem nony4uTh 00IIECTBEHHOE NPU3HAHNE U 3aHSTh TIOCTOMHOE MECTO B CUCTEME
OpraHoB 3alllUThl TpaB TrpaxaH, ajBokaTypa B PecmyOnuke bemapych mpornuia Helerkui,
MOCTYNAaTeNbHbIM, HO B LIEJIOM BechbMa pe3yJabTaTUBHBIM myTh. [lo cBOeMy mnpenHa3HAaYEHHUIO
a/IBOKaTypa sBJIsjach 00beAMHEHUEM IOPUCTOB, KOTOPOE CO31aBajIOCh Ha JOOPOBOJIBHBIX HaYajIax
Y UMEJIO CBOEW OCHOBHOM LENBIO CITY’KEHUE HAPOY.

ITpunstue 3akona Pecriy0iuku benapycs ot 30 nexadpst 2011 r. Ne 334-3 «O06 anBokatype
U aJBOKaTcKoil aestenpHOocTH B PecnyOnuke benapych» cnocoOCTBOBajio TapaHTHPOBAHHUIO
peanu3alyy npaBa Ha KBAIM(DUIMPOBAHHYIO IOPUIMYECKYIO MOMOIIb, MO3BOJIMIO 00ECIIeUUTh
CTPYKTYpHU3allUI0 OPraHOB aJBOKAaTCKOTO COOOLIeCTBa, E€AMHCTBO aJBOKATYpbI, MOPSJIOK
OCYILECTBJICHHUS] M 3alIUTHl MPaB aJBOKATOB M MX OOBEAMHEHHH, HE3aBUCUMOCTH a/IBOKATOB,
aJIBOKaTCKUN OO0BETUHEHHI OT TOCyIapCTBEHHBIX OpPraHOB, aJMHHUCTPATUBHOIO W HHOTO
nputecHeHus [4].

B pamkax naHHOW Hay4yHOU pa®OThI Mbl ONPEAETUIN P MPEATOKEHUHN 110 U3MEHEHUIO
JENCTBYIOIEr0 3aKOHOAATEIbCTBA:

1. B OonbmIMHCTBE CTpaH 3aKOHOAATENh IMOHUMAET, YTO aJBOKAaTCKas NeATENIbHOCTh
SBIISIETCS Cepbe3HOI podeccueil, koTopas TpedyeT HajIexKallel MoAroTOBKH, a 3HAUUT, HATUYHUe
NEepBON CTYNEHU BBICHIETO 00pa30BaHUS SBISETCS HEAOCTATOYHBIM YCIOBUEM JUIsl 3a4HMCIICHUS
B anBokaTtel. ClieoBaTeNbHO, HEOOXOJMMO BHECTH M3MEHEHHE B 3aKOHOJATENBCTBO,
nperycMaTpuBaioliee o0s3aTeIbHbIM BbICIIEE opuaudeckoe obOpazoBanue Il crymenm st
anBokatoB B Pecriybnuke benapycs.
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2. B poccuiickoM 3aKOHOIATENhCTBE OTCYTCTBUE POCCHIICKOTO TPAXKIAHCTBA HE SBISETCS
MPEMSITCTBUEM JJISl 3aHSTHUS aJIBOKATCKON JIEATENBbHOCThIO. Takoe orpaHMuYeHHUe Mo MpHU3HAKaM
IpaKIaHCTBA B OCIIOPYCCKOM 3aKOHO/IATEIbCTBE SBISETCS JUCKPUMHUHAIIMOHHBIM, HE TTO3BOJISET
IOPUCTaM JIPYTHX CTPAaH CTAHOBHUTHCS aJBOKATOM M OCYLIECTBIIATH aJJBOKATCKYIO AESITEIbHOCTU
Ha teppuTopuu benapycu. Takoe orpaHU4eHHs] OTCYTCTBYIOT BO MHOTHX ITPaBOBBIX TOCY1apCTBAX
[5, c. 171]. CnemnoBaTenbHO, CTOMT yOpaTh OrpaHMUYCHHE II0 MPH3HAKAM TI'PaXKIaHCTBA, HE
MO3BOJISIIOIIEE FOPUCTaM APYTHX CTPAH CTAHOBUTHCS aJBOKATAMH M OCYILIECTBIISATH aIBOKATCKYIO
NEeSTeNIbHOCTh, Ha TeppuTopun bemapycu, Takoe orpaHuyeHHE OTCYTCTBYET BO BCeX
[IUBUJIM30BAaHHBIX CTPaHAX.

3. 3noynorpebiaeHue HenpeaocTaBaeHueM HH(popMalu 00yciIaBIMBaeT HEOOXOAMMOCTh
YCTAaHOBUTh AJMUHUCTPATUBHYIO OTBETCTBEHHOCTh 33 HECBOEBPEMEHHOE IIPEIOCTaBICHUE
3afpalivBaeMbIX CBEJEHUN IO aJBOKATCKOMY 3alpocy, a paBHO NPEJOCTaBICHHE HX
HEJOCTOBEPHBIMH WJIM HE B IOJIHOM oObeMe. Takum o0pa3oM, cienyer 3aKOHOAATEIhHO
3aKpEeMUTh B 00S3aHHOCTSIX OpraHU3aluil U IOPUINYECKUX JIUI] IPEeIOCTaBIsATh HH(OPMALIUIO 110
aJBOKaTCKOMY 3alpocy, B TMPOTUBHOM ClIy4yae€ — TMOJBEpraTh aJIMHUHHCTPATUBHOU
OTBETCTBEHHOCTH.

Crnenyer Takke OTMETUTb, YTO B TOBBIIICHUM OOCCIICYECHHSI COXpAHEHUs aJBOKATCKOM
TallHBl YK€ YCTAQHOBJICHBI JOMOJNHUTENbHbIE rapanTuu KoHctutynuoHHbiM CyaoM, KOTOPBIN
Mpr3HaJI HEOOXOIMMBIM BHECTH B YTOJOBHO-TIPOIECCYaTbHBIM Koaeke PecryOnmmkm benapych
W3MEHEHHUS, YCTaHABJIMBAIOIIME OCOOCHHOCTH IPOM3BOJACTBA OCMOTpPA, OOBICKA M BBIEMKHU
MaTepuaioB y aaBokata. Koncrurynmonusni Cyn Pecnyomuku benapych 26 centsiops 2018 r.
npussil perieHne «O 3aKOHOAATEIBHOM PEryJIMPOBAaHUU OOECTeYeHHUsS aBOKATCKOW TailHbI
B YT'OJIOBHOM IIPOLIECCEN.

Pa3spemienrie  1aHHBIX BONPOCOB M BHECEHHE COOTBETCTBYIOIIMX  HM3MEHEHHI
B JICHCTBYIOIIEE 3aKOHOJATEIBCTBO TOMOXET YIYUYIIUTh aJBOKATCKYIO JI€ITEIbHOCTH
1 00eCIeUnT CBOEBPEMEHHYIO M KAU€CTBEHHYIO 3alUTY MPaB U 3aKOHHBIX HHTEPECOB TPaXK/IaH.

Jist perieHust mpoOieMbl CUCTEMHBIX CBSI3€H T'PaKJaHCKOTO OOIIECTBA, rocylapcTBa
Y aJIBOKATYPBhI MBI TIPEIOKIIIN CIIEAYIOIIee ONpeieJieHIe HHCTUTYTA aIBOKaTyphl. AJIBOKaTypa —
9TO HE3aBHUCHUMBIM HHCTHUTYT KOMMYHHUKAaTHBHOTO M OPraHU3AIMOHHOTO B3aWMOICHCTBUSA
Tpa)KAaHCKOTO OOIIecTBa U TOCYAApCTBA, MPU3BAHHBIN 00€CeYnTh MPABOBYIO 3aIIUTYy TPaXaaH
Y OpraHu3aIlMii, a TaKXe CIIOCOOCTBYIONIHMI CIPaBeIJIMBOMY OTIIPABIICHUIO TIPABOCY/IHSI.

locymapctBo 00s13aHO co3/aBaTh M TMOAJAEPKUBATH YCIOBUS Uil HE3aBUCHUMOM
U CaMOJOCTaTOYHOM  JIEATEIbHOCTH  aJBOKATOB, BHJETh B  aJBOKAType HWHCTHUTYT,
o0ecrneunBaroIInii CIpaBeNIMBOCTh U 3aKOHHOCTh, TOPXKECTBO MJEalIOB MpaBa HaJ MPOU3BOJIOM,
WHCTPYMEHT TYMaHHOM JEATEeILHOCTH MPABOOXPAHUTEIBHBIX U TIPABOIPHUMEHUTEIHHBIX OPTaHOB,
BCEH CHUCTEMBI IOCTHIIMM M CTpaHbl B IeOM. Takoid MexaHW3M OTHOIICHHs K aJBOKaType
CBOMCTBEHEH Pa3BUTOMY I'PAKJAHCKOMY OOIIECTBY U ITPABOBOMY TOCYIapCTRBY.

[TocTosiHHOE ¥ HETIPEPHIBHOE COBEPILICHCTBOBAHNE 3HAHUI U TOBBIIIICHHE KBATU(PHUKAITIH
aZiBoKaTa SIBJISIOTCSA 00s3aTelNbHBIM CTAHJAPTOM aJBOKaTCKOM mpodeccun U 3¢ HEeKTUBHBIM
WHCTPYMEHTOM MOBBIIICHUSI €€ KOHKYPEHTOCTIOCOOHOCTH B CBSI3U C HEMPEPHIBHBIM Pa3BUTHEM
IOpUINYECKON HAYKH, TIOCTOSIHHBIM H3MEHEHHEM 3aKOHO/IaTEIhCTBA M MPAKTHKHU €T0 MPUMEHEHUS
[6, c. 14].

N3yuuB BCIO 3HAUMMOCTh HHCTUTYTA aIBOKATYPHI U POJIH aJIBOKATA, MBI ITOCJIEI0BATEILHO
MPUXOJUM K BBIBOJY O TOM, YTO aJBOKATypa BCE K€ SBISETCS HHCTUTYTOM TPaKIaHCKOTO
obmectBa. COBEpIICHCTBOBAaHUE JAHHOTO WHCTUTYTA MPOXOJUT MOCTYMATEIBbHO, MPEIIOKEHUS
M0 COBEPIICHCTBOBAHHUIO JIEHCTBYIOIIETO 3aKOHOAATENHCTBA CPOPMYITUPOBAHBI IO BIOJHE
00OBEKTUBHBIM TIPUIHMHAM.

[TompITOXKMBasi CKazaHHOE, OTMETHM, YTO aJBOKATypa MO CBOEMY 3aKOHHOMY CTaTyCy
SIBJISICTCSl OpraHU3aIKel, MPU3BAaHHON 3aIUIIATh UHTEPEChl (U3HMUECKUX U FOPUIUUSCKUX JIHII,
SBIISIETCS OJHUM M3 BaXHBIX U HEOOXOJUMBIX WHCTHTYTOB CIIOKHBIIETOCS TPa)JIaHCKOTO
obmectBa B Pecniyonmke benapyck. B TakoM oOmiecTBe mpaBa M 3aKOHHBIE HHTEPECHI Y€JIOBEKa
U TpOKIaHMHA, a TAKXKE IPeIPUHUMATENCH U FOPUANUSCKUX JIUII JOKHBI HAISKHO 3alUINAThCS
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YCUJIMSIMU HE3aBUCUMOW aiBOKaTypbl. CTENEHb 3TOM 3allMIIEHHOCTU SIBISIETCA IOKa3aTesIeM
Pa3BUTOCTH HETOCYAApPCTBEHHBIX HHCTUTYTOB TPa)KAAHCKOTO OOIIECTBA, TOPKECTBA HJICAIOB
IIPAaBOCO3HAHUS U IPABOBOM KYJIbTYPBHI.
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