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HckoBoe MpOU3BOJCTBO SIBJISICTCS OCHOBHBIM M HamOoJiee paclpOCTPAHECHHBIM BHIIOM
CY/IOIIPOHM3BOJICTBA. BOJBIIMHCTBO TPaXKIAHCKUX JEJI, pPACCMATPUBACMBIX CyJaMH, — ITO Jeia
UCKOBOrO mMpom3BojcTBa. [IpaBuiia MCKOBOIO MPOM3BOJICTBA B TPaXKIAHCKOM IPOIIECCE HOCST
YHUBEPCAIBHBI XapakTep W SIBISIFOTCS OOLIMMH MpaBHJIaMH CYJOIPOU3BOJCTBA IO BCEM
TPaKIAHCKUM JIeTIaM.

Esxeronno B PecnyOnnke Benapych Bo3pacTtaeT KOJMYECTBO MPAXKAAHCKUX JIET HCKOBOTO
HPOM3BOJICTBA, KOTOPBIC MOCTYMAIOT B Cy/bl 00IIEH 0pucauKiun. IMEHHO MO3TOMY MPOOISMBI
MCKOBOI1 (pOpMBI 3alHUTHI IpaBa B IPaKAaHCKOM IIpoLiecce TPEOYIOT MPUCTAILHOIO BHUMAHHS
Y OTHOCSTCS K YHCITY IPUOPUTETHBIX MPOOJIEM FOPUCIIPYICHIINY.

HckoBOe NPOU3BOJCTBO — YPEryIUPOBaHHAs HOPMaMH IPaXKIAHCKOTO MPOLECCYaTbHOTO
npasa JeaTelIbHOCTh CY/Ia 10 PACCMOTPEHHIO U Pa3pPEIICHUIO CIIOPOB O CYOEKTHBHOM IIPaBe WU
OXpaHsSEeMOM 3aKOHOM HHTEPECe, BO3HHMKAIOIIUX M3 TPAXKIAHCKUX, CEMCEHHBIX, TPYAOBBIX
U IPYTUX MpaBooTHOIICHH [1, ¢c. 254].

CyIIHOCTh MCKOBOTO NPOM3BOJCTBA COCTOUT B TOM, YTO CYJ MPOBEPSCT HATMYUE WU
OTCYTCTBUE CYOBEKTHBHOIO TpaBa, BBUAY HEOMPEACICHHOCTH, OCHAPHBAHUS WM HAPYIICHUS
KOTOpPOTO BO3HUK cHOp. L[eNbi0 NCKOBOTO MPOM3BOICTBA SIBIISETCS 3alIUTa CyObEKTUBHBIX MPaB
NyTeM WX NpPU3HAHUS, TPUHYKICHUS K COBCPIICHHIO ONpPEACICHHBIX JICHCTBUI JIHOO
BO3JIEPXKAaHUS OT HUX, MPEKPALICHUS M U3MEHEHHSI TPABOOTHOIICHUSI.

OCHOBHOC BHHMMAaHHE YUYCHBIX COCPEJOTOYCHO HA TOHITHU W CYHIHOCTH HCKa. OTO
0OYCIIOBIICHO TEM, 4YTO JEHCTBYIOIIEE TPa)KIAaHCKOE MpOILECCyalbHOE 3aKOHONATEIhCTBO HE
COJICPIKUT JIETaTbHOTO TOJIKOBAHHUS TEPMUHA HCK», KOTOPBIN MIHMPOKO UCIIOJIL3YETCS B CYACOHOI
NPaKTHKE MO TPAXKAAHCKHM JIeIaM.

B nporieccyanipHOM HayKe CyIIECTBYET HECKOJIBKO MOIX0A0B. B COOTBETCTBUM C MEPBhIM
UCK pacCcMaTpUBaeTCs Kak €IUHOE MOHSATHE, MMEIOIIee NpPOLECCYaJbHYI0 M MaTepUallbHO-
NPaBOBYIO CTOPOHBI, IIPH ATOM TPEOOBAHUE K CY/Y O 3aIlIUTE MPaBa COCTABISET MPOLECCYATbHYIO
CTOPOHY HCKa, a TpeOOBaHHE UCTLA K OTBETYMKY — MaTepPHAIbHO-IIPABOBYIO CTOPOHY HCKa [2,
c. 143].

CoriacHO BTOPOMY MOJXO/AY OTCTaMBaeTCs UAEsS O ABYX CaMOCTOSITENBHBIX MOHSTHSIX
UCKa: MOHATHU MCKa B MaTEPHAIbHO-ITPABOBOM U MCKa B MPOIECCYaTbHBIX CMBICIIAX.

CTOpPOHHHUKH 3TOTO IO/IX0/1a CYUTAIOT, YTO MO UCKOM B MaTepHaIbHO-IIPABOBOM CMBICIIE
MOHUMAETCs TPeOOBAaHUE UCTIA K OTBETYMKY, U B 3TOM Ka4eCTBE MCK BBICTYMACT KAK MHCTUTYT
MaTepualIbHOTO TIpaBa; a MmoJ| KICKOM B IPOIECCYaTbHOM CMBICIIE TIOHUMAETCsl OOpalleHne ucTia
B CyJ 3a 3alUTOH MpaBa, ¥ B 3TOM KA4YeCTBE MCK BBICTYNMACT KaK MHCTHUTYT IPOLECCYaTbHOTO
npasa [1, c. 248].

B BOIpoce 0 MOHATHH M CYIIHOCTH MCKa MBI ITPUICPKUBACMCSI MHECHHSI YYCHBIX, KOTOPbIC
CUMTAIOT, YTO UCK CIIEIyeT PacCMaTpUBaTh KaK €JHHOE IOHSATHE, UMEIOIIee JBE CTOPOHBI —
MaTepualibHO-TIPABOBYIO0 U TIpoleccyaibHyro. [Ipu 3ToM 00e yKa3aHHbBIE CTOPOHBI HaXOJMSATCS
B HEpa3pbIBHOM eauHCTBE. [IpencTaBnsercsi, 4To HMCK B TPaXIAHCKOM IIPOLECCE MOMKHO
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0003HaYUTh KaK TpeOOBaHHE IOPUINIECKH 3aMHTEPECOBAHHOIO JIMIIA, BBITEKAIOIIEE U3 CIOPHOTO
MaTepuaIbHOrO MPABOOTHOLIEHUS, O 3alIMTE HAPYIIEHHOTO MpaBa JU00 OXpaHSEMOro 3aKOHOM
UHTEpeca, MOJICKALEE PACCMOTPEHUIO B CyJ€ B OIPEIACICHHOM IIPOLIECCYaIbHOM IOPSIKE.
Takoe noHsTHe, 110 HAIIEMY MHEHHUIO, HAUOOJIEEe MOJIHO OTPAXKAET €ro MPaBoBYIO mpupoay. OHo
TaK)K€ OTBEYAET TPEOOBAHUIO €JUHCTBA U YHUBEPCAIbHOCTHU MCKA.

[IpaBuibHas kinaccudukais UCKOB MMEET CYIIECTBEHHOE 3HAUCHUE INPHU pealu3aluu
CyneOHBIX pemeHui 1mo mckam. OIHAKO Ha MPAKTHKE CIOXXWUJIAch JOBOJBHO DPa3BETBICHHAS
cucTema UCKOB. [ '0BOps O cTeeHu UccieI0BaHHOCTH paccMaTpruBaeMoil mpo6ieMbl, HEOOXOANMMO
OTMETHTb, YTO OOJIBIIMHCTBO HMCCIEIOBAHUN ITOCBSIIEHO HEMOCPEACTBEHHO MCKY, TOT/Ia Kak
paccMOTpEHHE OTIEIbHBIX BHIOB MCKOB, 3HAUCHHE KJIACCU(UKALMU OTOABUTAETCS HA BTOPOU
wiaH [3, ¢. 196].

B 3aBucumocTtH OT mpenMera cropa HCKU MOAPA3ACISAIOT HAa WCKA O HPU3HAHUU,
0 MPHUCYKICHUH, Tpeodpa3zoBareibHbie [3, C. 479].

Psn BompocoB, CBsI3aHHBIX C MUCKOM O IMPU3HAHUU, HOCUT JHUCKYCCHOHHBIM Xapakrep.
B Hacrosiiee Bpemsi COXpaHsIOT HayuyHYI0 aKTyaJbHOCTb HECKOJIBKO TaKUX MPOOJIeM.

Bo-nepBbixX, mpo0iemMoii UCKOB O MPU3HAHUU SBISETCS HAIUYUE B HUX MaTepUAIbHO-
NPaBOBBIX TPeOOBAHUHN K OTBETYHKY. B 3TOM BONpoce MHEHUS YUCHBIX TaKKe pa3aenminch. Tak,
HEKOTOpBIE MOJNAralT, YTO B HCKE O MPU3HAHUM HE MOXKET OBITh MaTepHalIbHO-TPABOBBIX
TpeboBanuii. OCTalibHbIC 3aHUMAIOT TPOTUBOIIOIOKHYIO CTOPOHY.

Eme ogHoii mpoOnaemoii HCKOB O MPU3HAHUU SIBISIETCSA MPUMEHEHHE K 3TOMY BUAY HCKOB
CpOKa JIaBHOCTH.

AHnanu3 paboT HEKOTOpPHIX aBTOPOB IO paccMaTpuBaeMoil mpoOsieme MpUBEN Hac
K BBIBOJy, YTO, YYUTHIBAsS BHYTPHBHIOBOE pa3sHOOOpasWe WCKOB O MpPHU3HAHWUHU, HEIb3s
OJIHO3HAYHO YTBEP>K/1aTh, UYTO HCKOBAs JaBHOCTh IPUMEHHUMA WJIM HEIPUMEHUMA B LIEJIOM K 3TOMY
BUJy UCKa. Bce 3aBUCUT OT KOHKPETHOM €ro pa3sHoBUIHOCTH. COOTBETCTBEHHO B OJHMX CIIy4asx
MIPUMEHEHNE NCKOBOW JABHOCTHU K UCKY O MPU3HAHUU BO3MOYKHO, B APYTUX — HET.

B. I Tuxuns orMedaer, 4TO MCKOBOE NPOU3BOJICTBO, SABJIAACH OCHOBHBIM M Haumbosee
pacpoCTpaHEHHBIM  BHJOM  TPaXJAHCKOTO  CyIONPOM3BOJACTBA, HYKIAETCSl  CErOJHs
B JAJBHEWIIEM COBEPIICHCTBOBAHMM. YUYEHBIM NpeajaracT NyTH COBEPIICHCTBOBAHUS
JIEMCTBYIOIIEr0 MPOIECCYaIbHOIO  3aKOHOJATENbCTBA /ISl  HOBBILEHUS A(PPEKTUBHOCTU
U KauecTBa CyneOHOW JeTelNbHOCTH [0 3alUTE€ MpaB TpakJaH U IOPUIMYECKUX JIMI[ Ha
COBPEMEHHOM JTalle Pa3BUTHS Halero odiecTsa [5, €. 16].

Takum oOpa3oMm, HCKOBOE MPOM3BOACTBO HMMEET OMIpEIEeNCHHbIE crennduueckre
IIPU3HAKU, B KOTOPBIX BBIPA)KAaeTCs €ro MpUpoJa M CyIIHOCTb. [[Is1 HEro XapakTepHO Hajau4due
MaTepuaIbHO-IIPABOBOrO TPEOOBaHUs, BBITEKAIOLIEr0 W3 HAPYIIEHHOIO WM OCHapHBaEMOTro
IpaBa; pPAcCMOTPEHHE U pa3pelieHue 53TOro TpeOOBaHMS B YCTAHOBJIEHHOM 3aKOHOM
MPOLIECCYaTIbHOM IMOPSJIKE; HAJIUYME CIOpa O CYOBEKTUBHOM IpaBe; HAJIM4YUE JBYX CTOPOH
C IIPOTUBOIIOJIOKHBIMU MaTEpUAIbHO-IIPABOBBIMU UHTEPECAMH.

HNHCTHTYT MCKOBOrO NMpPOM3BOJACTBA HYKIAETCS B COBEPLICHCTBOBaHMM. Mck cienyer
paccMaTpuBaTh KaK €IMHOE IOHATHE, UMEIOLIEE JIBE CTOPOHBI — MaTEpHUaJIbHO-IIPaBOBYIO
U npoueccyanbHyro. OHM HaXOAATCS B HEPA3phIBHOM €IMHCTBE. VICK B rpakIaHCKOM Mpolecce
ClleZlyeT ONpeAeTUTh Kak TpeOOBaHUE IOPUIMUECKH 3aMHTEPECOBAHHOTO JIMIIA, BHITEKAIOIIEE U3
CIIOPHOT'O MaTEepUaAIbHOIO MPAaBOOTHOIIEHUS, O 3aIIUTE HapYLUIEHHOIO MpaBa J100 OXpaHsIeMOro
3aKOHOM MHTEpECa, IMOMJIEKAIIEE PACCMOTPEHUIO B CYJE B OIPEIEICHHOM IIPOLECCYaIbHOM
MOPSIZIKE.
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