CTATYC U CTPYKTYPA TOBAPHOM BUPKU. OPTAHU3ALIMA BUPKEBOM
TOPI'OBJIA B PECITYBJIMKE BEJIAPYCbH

C. 10. MakoroneHko,

CTYIEHT (paKymbTeTa SKOHOMHUKH U TpaBa

Bumebckuii punuan Yupeorcoenus oopazosanus @edepayuu npoghcorozos benapycu
«Mesicoynapoonwiii ynusepcumem « MUTCOp, 2. Bumebck

Hayunsblii pykoBOIUTENb:

3. M. Anapeesa,

CTaplIuii mpenoiaBareib Kapeapsl JOTUCTUKU U MEHEKMEHTa

Bumebckuti punuan Yupescoenus oopazosanus @edepayuu npogcorsos berapycu
«Meocoynapoonwuil ynusepcumem « MUTCOpy, . Bumebck

B nanHO# crathe paccMaTpuBaeTcsi CTPYKTypa M cTaTyc TOBapHOH Oupxku PecnyOmukn
benapych, a Takke MOPSIOK OpraHU3aIK OUPIKEBOM TOPTOBIIM Ha TOBapHOU Oupske PecriyOnmmku
benapycse. B cratbe nansl onpezeneHuss OCHOBHBIM NOHATUAM. Onricana cTpykTypa benopycckoii
TOBapHOM Oupku. PaccMOTpeHB! TUIIBI IPAaBOBBIX CTATyCOB OMPK U BBIIENEH CTATyC TOBApHOMU
6upxu benapycu. A Taxke onucaH MopsA0K OpraHU3alUuK U IPOBEACHUS OUPKEBON TOProBIIH.

KiroueBrle cioBa: OupikeBasi cenka, OUpkeBoW Opokep, OMpKEeBOH ToBap, OUpIKEBBIE
TOPI'U, IOCETUTENb OUPIKEBBIX TOPrOB, TOBApHast OMpKa, yHACTHUK OMPIKEBOI TOPrOBIIH.

B ycnoBusix pa3BUTHS SKOHOMMKHM IOCyIapcTBa TOBapHas OWp:ka UIPaeT 4Ype3BbIYaHO
BO)XHYIO M YHUKAQJIBHYIO POJb MyOJIMYHOIO CaMOPEryIMPYEMOro HHCTUTYTA, YCTAHABIMBAIOILEr O
U OpraHU3yIOIIEr0o  MEXaHW3Mbl  PBIHOYHOIO  II€HOOOpa30BaHUS  HAa  OCHOBHbIE
CHUCTEMOOOpa3yoIue TOBAPBI, IPECEKAIOLIEr0 MAaHMIYJALUUU LEeHAMH U JJOBOASIIETO
MH(OPMALIMIO O CJIOKUBIIUXCS YPOBHSX 1IEH 1O 3aMHTEPECOBAHHBIX JIMII.

OAO «benopycckast yHUBEpcalbHas TOBapHas OUpXa» OCYLIECTBISET CBOIO
NeSITeIbHOCTh B COOTBETCTBHMH C 3akoHOM PecmyOonmukm bemapyce ot 5 sHBaps
2009 r. «O ToBapHBIX Oupxkax» U YCTaBOM OMPHKH.

3akonoMm Pecnyonmku bemapyce Ne 10-3 «O ToBapHBIX Oupikax» TOBapHas Oupika
ONpeAesAeTCs Kak IOPUAMYECKOE JIMIO, OCYLIECTBIISIOIIEE OPraHMU3ALMI0 M PETYINPOBAHUE
OMpKEBOM TOProBIM IOCPEIACTBOM IIPOBEJIEHUS B 3apaHee OINpEAEIEHHOE BpeMs TIJIACHBIX
MyOJIMYHBIX TOPrOB 110 YCTaHOBJIEHHBIM IpaBUJIAM.

CornacHo BBHIIEYIOMSHYTOMY 3akoHy B Pecnybnuke bemapych He nomyckaercs
CYIIECTBOBaHME TOBapHBIX OMPXk B OpraHU3allMOHHO-TIPABOBOM (popMe MHOM, YeM aKIMOHEPHOE
o0uiecTBo. YupenurensiMu Oupiku siBisitorcs MuHncTepcTBo SkoHOMUKH Pecniybnuku benapycs,
benopycckuii  KOHIepH 1O MarepualbHbIM  pecypcaMm, PecnmyOiMKaHCKOe — TOProBo-
IIPOM3BOJCTBEHHOE  yHUTapHoe  mpennpusartue  «bentoprundocepsucy,  benopycckoe
pecriyOlIMKaHCKOE ~ YHMTapHOE  HPEONpUSATHE  SKCIOPTHO-UMIIOPTHOTO  CTPaXOBaHMS
«bemxkcumrapanTy,  OTkpeIToe  akuuoHepHoe  oOmiectBo  «COeperaTtenbHbId  OaHK
«benapycOank».

B crpykrype ympaBineHuss ToBapHas Oupka HUMEET TpH YpoBHS. Briciinm opraHom
ynpaBieHus: Ooupkeit sBisercss OOmiee coOpaHHe aKIMOHEPOB, KOTOPOE pEIIAET BOMPOCHI
JeSITeIbHOCTH OUPKU B COOTBETCTBUU C 3aKOHOJATENLCTBOM U Y CTaBOM OMPIKU.

HaGmtonarenbHblii coBeT — opraH ympasieHHs, BblOupaemblii OOmmM cobpaHueMm
aKIIMOHEPOB U TMOAOTYETHBbIM emy. HaOmionaTenbHBI COBET OCYIIECTBISET PYKOBOJCTBO
JeSITebHOCTBIO OUPXKHU B MEPUOJ MEXIY COOpaHUsIMM aKIMOHEPOB. VICIIOTHUTEIBHBIN OpraH —
npasyienne. Opranu3zanust OupxKeBbIX TOpros B Pecnybnnke benapych pernmameHTHpyeTcs 1ByMs
OCHOBHBIMHM JIOKyMeHTaMHu: 3akoHoM PecnyOmuku benapych «O ToOBapHBIX OupxKax»
u [lpaBunamu OupeBoil TOProBiau Ha ToBapHbIX Oupkax. CormacHo 3akoHy «O TOBapHBIX
Oup>kax» OUpKEeBbIE TOPTU OMPEEIISAIOTCS KaK Mpoleypa 3aKII0UeHNsT OUPIKEBBIX CHIENIOK.

A OupxeBas cJenka TpPaKTyeTcsl KaK JIOTOBOp KYIUIM-TIPOAAKU, 3aKJIIOUEHHBIH
YYaCTHUKaMU OUPKEBOW TOPTOBJIM B OTHOILEHHH OMP>KEBOTO TOBapa B X0/€ OUPKEBBIX TOPTOB.

325



Ha ToBapHO# Oupke MOTYT 3aKJIIOYaThCs CHENKH, SBISIONIMECS OCHOBAHHWEM: BO3HUKHOBEHUS
IpaB U 0053aHHOCTEH B OTHOIIEHUM PEAIbHOI'O TOBApa; BOZHUKHOBEHHUS IPaB U 00sS3aHHOCTEH
B OTHOIICHUHU PEaJbHOIO TOBapa ¢ OTCPOUYEHHBIM CPOKOM €ro MocTaBKU ((hopBapiHbIe CACIKH);
BO3HUKHOBEHUS IIPaB U O0S3aHHOCTEH, CBA3AHHBIX C 3aKIIOUYEHUEM CTAaHIAPTHBIX KOHTPAKTOB
(pproyepcHbIC CHENKHM); YCTYNKH TMpaB Ha OyAyllyl mepeaady MmnpaB ©u 00s3aHHOCTEH
B OTHOUIEHWU OUPKEBOrO TOBapa, B TOM 4YHCIE IO CTAHJAPTHBIM KOHTpPaKTaM (ONLUOHHBIE
CIEIKH).

Taxoke B BBIIEYIOMSAHYTOM 3aKOHE JAA€TCs OlpeesieHrne OupxeBoMy ToBapy. bupikeoii
TOBap — JIIOOBIE BEIIN, OTIPeIeIIeMbIe POJAOBBIMU MTPU3HAKAMH, HE U3BATHIE H3 000POTa, a TAKXKe
UMYIIECTBEHHbIE IIpaBa, €CJIIM HMHOE He HpeaycMoTpeHo 3akoHoM M (uiu) IIpesupenTom
Pecniybnuku benapych, nomyiieHHbIe TOBAPHON OMpIKel K OMPKEBOW TOPTOBJIE B COOTBETCTBUU
C 3aKOHOJZIaTEIbCTBOM.

[Tepeuens TOBapoB (IPyII TOBAPOB), AOMYIIEHHBIX K OUP>KEBOI TOProBiie HA TOBAPHOM
Oupxke, yTBEp)KIaeTcs  YHNOJHOMOYEHHBIM OpPraHOM  YIpPaBJIEHHs TOBApHOHM  OMPXKH.
He nomyckaercst BKItOu€HHE B YKa3aHHBIN NE€pPEYEHb TOBAPOB, B OTHOIIEHWU KOTOPBIX aKTaMU
3aKOHOJATeIbCTBA YCTAHOBJIEHB! (DUKCHpOBaHHbIE IIeHbl (Tapudbl). HaumenoBaHus ToBapoB
(rpynn ToBapoOB) IOJIKHBI COOTBETCTBOBATh HAMMEHOBAHUSM TOBAPHBIX MMO3ULIUN B COOTBETCTBUU
¢ ToBapHOIi HOMEHKJIATypOi BHEIIIHEAKOHOMUYECKOM AesrenbHocT Pecybnuku benapycs.

VYcnoBueM BBICTAaBIEHUS Ha OHMpIKEBblE TOPrM IMApPTHUM TOBapa SBISETCS €€ JOIYCK
YIIOJIHOMOYEHHBIM T0/Ipa3ziejieHueM ToBapHOU Oupxku. IIopsiok BblauM JIOMycKa U CPOK €ro
JNEHCTBUS ONPENENSIIOTCS TOBapHOW Oupsked. [lis momycka ToBapa K OHpPIKEBBIM TOpPram
00s13aTeNIbHBIM SIBJISIETCS: JUISI TOBAapa, MMEOIErocsi B HAJIWYMM, — YCTAaHOBJIEHHE TOBapHOM
Oupkell COOTBETCTBHUS (PAKTHUECKOTO O00beMa W KadyecTBa TOBapa HMHQPOPMALWH, YKa3aHHOU
B 3asBKE y4YacCTHUKa OMpKEBOH TOProBIIM, a TaKXK€ TOUYHOTO MECTOHAXOXKJICHMs ToBapa; IJis
TOBapa, KOTOPBIA IMOSBUTCS B OYyIyIIeM, — YCTAHOBJICHHE TOBAapPHOH OHMPXKEH BO3MOXKHOCTHU
IIPOM3BOJICTBA WJIM UMIIOPTa YKAa3aHHOTO B 3asiBKe 00beMa TOBapa COOTBETCTBYIOLIETO KauecTBa,
a TaK)Ke€ BO3MOXHOCTB €0 MIOCTAaBKH B OIIPEJIEIIECHHOE MECTO U B OIIPEICTICHHBIN CPOK.

B onpenenennu tepMuHa «OUpKeBasi CHENKa» TaKXKe YIOMUHAETCS TEPMUH «y4aCTHHUK
OMpKEBOM TOProBIN», KOTOPBIN OINpeaesnseTcs Kak opuanyeckoe auno Pecnyonuku benapycs,
MHOCTPAaHHOE, MEXJIYHapOJHOE IOPUIMYECKOe JIMIO (OpraHM3auus, He SBISIOIAsACS
IOPUAMYECKUM JIUIIOM) WIH (PU3NYECKOE JINI0, aKKPEAUTOBaHHbIE TOBApHON OMpIKel B KauecTBe
noceTuTese GUpPIKEBBIX TOProB U (MIIH) OMPIKEBBIX OPOKEPOB.

YyacTHHUKaMM TOBapHOM OWpXKH SIBISIIOTCSI €€ YYaCTHUKU U OUpKeBble OpOKEpHI.
[ToceTutens OUPIKEBBIX TOPrOB — YYACTHUK OMPIKEBOM TOPrOBIIM, 3aKIIOYAIOUIMNA OupKeBbIe
CHENKHU OT CBOEro MMEHH M 3a CBOM cueT. bupkeBoil Opokep — y4acTHUK OMpP’KEBON TOPrOBIIH,
OKa3bIBAIOLINM KIMEHTaM OHpXeBoro Opokepa MOCPEIHUYECKHE YCIYTH IO 3aKIIOUEHUIO
OMpKEBBIX CHEIIOK OT MMEHHM KJIMEHTa OMp)KeBOro Opokepa 3a ero cueT, OT UMEHHU KIIMEHTa
Oup>keBoro Opokepa 3a CBOM CUET M OT CBOETO UMEHHM 3a CUET KJIMEHTa OUpkKeBOro Opokepa.

ToBapHas Ouprka 00s3aHa TpeOOBATh MPEIOCTABIEHUS YHaCTHUKaAMH OMP>KEBOM TOPrOBIU
oOecrieyeHHs MCIOJHEHUS MMU CBOMX 00s3aTElbCTB IO 3aKJIIOYEHHBIM OMP>KEBBIM CIENKaM.
CrniocoObl obecrieueHUs] MCIOJIHEHHsI 0053aTeIbCTB MO OHPKEBBIM CHEJIKAM OIpenesstoTCs
TOBapHOW OHMpkKel B COOTBETCTBHMM C 3aKOHOAATENbCTBOM. OHH JODKHBI 00eCreyuBaTh
0€3yCIIOBHOE UCITOJIHEHHE CTOPOHAMH OUPIKEBBIX CIEIIOK CBOMX 0053aTENbCTB B IMOJTHOM 00BEME.
BrictaBnenue ToBapa Ha OGUp>KeBbIe TOPTU MPOU3BOIUTCS IyTEM I0JIAYM YYACTHUKOM OUPIKEBOM
TOPIOBJIM 3asBKU Ha KYIUIIO WM MPOJaXXy TOBapa, JOMYIIEHHOTO K OUP>KEBBIM TOpraMm.

VYdacTHUK OMp>KEBOI TOProBIIH, KEJTAOIIUK MPOAATh TOBAp, NOJAET 3asBKY Ha MPOJAXyY
TOBapa B COOTBETCTBYIOIIEE MOJpa3/ielieHne TOBapHOW Oupku. 3asBKa Ha MPOJAXy ToBapa
NPUHUMAETCS TIPU YCIIOBUH, YTO MpoJiaBaeMasi MapTHsl ToBapa JIONyIeHa K OUp>KeBbIM TOpraMm.

VYyacTHUK OUpP)KEBOH TOPTOBJIM, >KENAOIIMKA MNpPHOOpecTH TOBap, JAOMYLIEHHBIN
K OMp>KEeBBIM TOpram, MojaeT 3asBKY Ha MOKYINKY TOBapa B COOTBETCTBYIOILEE MOApa3/elicHHEe
TOBapHON Oupku. 3asBKM Ha TMOKYNKY TOBapa MOTYT IIOJIaBaThCsi TOJIBKO B Ipejaenax
IPEOCTaBIEHHOTO YYaCTHUKAMU OMP)KEBOM TOPrOBIM 0OecreueHs HCTIONHEHHSI 00s13aTeIbCTB.
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Eciu cymma 3asBKM Ha TOKYNKY TOBapa IMPEBBIIACT YyKa3aHHbIE Npeaesibl, 3asBKa HeE
MPUHUMAETCSI.

Bce 3asBkM Ha TOKYNKY WM TPOJAXy TOBapa, COOTBETCTBYIOUIME YCTAHOBJICHHBIM
TpeOOBaHUSM, MOAJICKAT PETUCTPALMU M BKIIOUYEHUIO B TOPTOBYIO CHCTEMY TOBapHON OWpKU
B YCTaHOBJICHHOM IOPSIJIKE.

Bup:xeBbie Topru npoBosaTCs B GopMe TOJIOCOBBIX MM AJIEKTPOHHBIX TOProB. bupixkessie
TOPTrd TPOBOJSTCA KAaK HAa BaJlOBOM OCHOBE, KOTJa pacyeThl OCYLIECTBISIOTCS IO KaxIou
OMPIKEBOM ClIENKE B OTJEIBHOCTH, TaK U Ha YHCTOM OCHOBE, KOTJa pacuyeThl OCYLIECTBIISIFOTCS 10
pe3yibTaTaM TOPTOBOH CECCHU C YYETOM BCTPEYHBIX 00s3aTENBCTB YYaCTHUKOB OHUPIKEBOU
TOPTOBIIH.

bupkeBble clieku 3aKIII0Ua0TCs HA OMPIKEBBIX TOprax Ha OCHOBAHUU IMOJAaHHBIX 3asSBOK
Ha MOKYIKY JIN0O MpoJaxky TOBapa, JOMYIIEHHOTO K OUP>KEBBIM TOPram.

Cnenka cuMTaeTcsl 3aKJIIOYEHHOM C MOMEHTa YAOBJIETBOPEHUS 3asiBKH, IMOJAHHOMN
Y4aCTHUKOM OupskeBoil Toprosiu. [lopsimok yqoBIIETBOpEHHUs 3asBOK ONpPEAEISeTCs TOBApHOU
Oupskeil B COOTBETCTBUHM € 3aKOHO1aTebCcTBOM PecnyOnnku benapycek.

3axiroueHHasi OupkeBasi CeliKa SBISETCS OCHOBaHHEM i OPOPMIICHUS U MOINHCAHUS
CTOPOHAaMH CIENIKH OWp)KEBOro JoroBopa. Bce OMpKeBbIE JOTOBOPHI, 3aKIIOYCHHBIE TI0
pe3ynbTaTaM OUpPXKEBBIX TOProB, MOJIEKAT O0SI3aTENBHON PErHCTpallii HAa TOBapHOU OWpKe.
[TopsimOK M CPOKHU TIOJITUCAHKS M PErHCTPAI OUPIKEBOTO JOTOBOPA OMPEICIISIOTCS TOBAPHOU
OUpIKEH.

Peanuzanuss ToBapa Ha TOBapHOW OuWp)KEe MPOU3BOAUTCA IO CBOOOJIHON IIEHE,
YCTaHABIMBAEMOM IO COTJIAIIEHUIO CTOPOH OWP)KEBOM CHENKH, €CIM MHOE HE YCTaHOBIEHO
3aKOHO/IATEIIbHBIMU aKTaMH.

ToBapHast Oupxa OCYIIECTBISET KOHTPOJb 3a HCIOJIHEHHUEM 3aperuCTPUPOBAHHBIX
caenok. [lns KOHTpoist Ha TOBapHOW OMpXKe OTKPBIBAETCS IACHOPT CHAEIKH, B KOTOPOM
COJIEpKaTCsl CBEICHHUS, HEOOXOAMMBIE JUIS OMEPATUBHOTO KOHTPOJS 3a BBIMOJHEHHEM CBOHX
00s13aTebCTB  KOHTpareHTamu. OCHOBaHMEM IS 3aKpbITHS TAcHopTa CHIEJIKH  CIIyXaT
JIOKYMEHTBI, TOATBEP K IAI0IIUE UCTIOTHEHUE CTOPOHAMU CAEIKH CBOMX 00S3aTENIbCTB.

3a HapylIeHue TpaBUJI OUPIKEBOM TOPTOBIM TOBAPHOU OUPIKH MOXKET MPUMEHSTHCS P
cankuuid. VX MOpAIOK M yCIOBHS MPUMEHEHUS OINPEAETSIOTCS YCTaBOM OHMpIXKH, MpaBHIIaMU
OUPKEBOI TOPTOBIIM M UHBIMH BHYTPEHHUMU JOKyMEHTaMHU TOBapHOU Oupku. K npuMeHsemMbiM
CaHKUHUSAM OTHOCSTCS TpeAynpexaeHue, mTpad, ulIeHne TMpaBa MPUHUMATH YYacTHE
B OWMpIXKEBBIX TOprax B TEUEHHE OIPECICHHOTO0 NEPHOJa BPEMEHH, MPHUOCTAHOBICHUE WIU
MpeKpaleHne YWICHCTBA Ha TOBApHOU OupiKe.

ToBapnast Oupka M  yYaCTHMKM  OWUpKEBOW  TOPrOoBIM B  COOTBETCTBUU
¢ 3akoHojarenbcTBOM Pecrybnuku benmapych HecyT OTBETCTBEHHOCTh 3a HapyILICHHE MPaBUI
OUPKEBOM TOPTOBJIU M UHBIX IOKYMEHTOB, PETIAMEHTUPYIOIIUX JACSITEIIBHOCTh TOBAPHOU OUPXKH,
a TaKkKe OMPEENIONINUX MOPSA0K OCYIIECTBICHUSI OUPKEBOM TOPTOBIIH.

3a HEeUCIIOJIHEHNE WM HEHaJUIeXkKalllee MCIOJIHEHUE CBOUX 00s3aTeNbCTB MO OUPIKEBBIM
CIeNKaM, 3aperuCTPUPOBAHHBIM HAa TOBApHOW OWpKe, YYACTHUKU OWPIKEBOM TOPTOBIM HECYT
OTBETCTBEHHOCTh B COOTBETCTBHH C 3aKOHOJIaTEILCTBOM PecnyOnmku bemapych n 1okymeHTaMu
TOBapHOU OUPKU, PETIIAMEHTUPYIOIUMHU MOPSAOK OCYIIECTBICHUS OMPIKEBOM TOPTOBIIH.
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