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KOHCTUTYU WA PECNYBJINKWU BENTAPYCb
KAK MPABOBAS OCHOBA AEATE/IbBHOCTU
TAMOXXEHHbIX OPFTAHOB PECINYBJ/INKWU BEJIAPYCb

fluko TaTbsiHa NeTpoOBHa,

HavanbHUK oTAena FoMenbCKor TaMOXHU

counckaTtenb Kabeapbl MeXAyHapOAHOro rNpasa

YupexzeHuns obpasoBaHua Pegepauny npodcoto3oB benapycu
«MexayHapoaHbIin yHuBepcnTeT «MUTCO»,

Pecnybnvka benapyco, r. MrUHcK

TamMoXeHHble opraHbl - 3TO roCyAapCTBEHHbIE OPraHbl, KOTopble
HenocpesCcTBEHHO peannsytoT yHKUMK rocygapcTea B chepe Ta-
MOXeHHOro Agena. [leaTenbHOCTb TaMOXEHHbIX OPraHoB YHUBEpP-
cafbHa 1 cneundmnyHa 1 B HEKOTOPbIX CBOVIX MPOSIBEHUSX HE Me-
eT aHanoros. Ee MHOronn1aHOBOCTbL NPOSABASETCA B pa3HO0bpa3nmn
GYHKLUNIA, BbINOAHAEMbIX TaMOXEHHbIMW OpraHamy, 3akpernseH-
HbiX B CT. 12 3akoHa Pecnybnuku benapycb ot 10 sHBapsa 2014 r.
Ne 129-3 «O TaMOXeHHOM perynmpoBaHun B Pecnybnukn bena-
pycb» [1].

MNpaBoBoOe perynnpoBaHve B chepe TaMOXeHHOro gena B Pe-
cnybnvnke benapycb B HacTosLiee BpeMsi OCYLLEeCTBAAETCS Kak
B COOTBETCTBUW aKTamy, COCTaBAAKOLMMUK NpaBo EBpaswiickoro
3KOHOMMYECKOro COot3a, Tak U B COOTBETCTBUM C 3aKOHOJAATe b-
cTBOM Pecnybnvkn benapycb 0 TaMOXEHHOM peryanpoBaHnm, Ko-
Topoe npuHMMaeTcs (M34aeTcsd) Ha OCHOBAHUN U B COOTBETCTBUM
¢ KoHctutyumei Pecnybnvku benapycb ot 15 mapta 1994 r. [2].

KoHcTuTyuma Pecnybnvkn Benapycb - OcCHOBHOWV 3akoH Pe-
cny6nnkn  benapycb, WMEHLLMA BbICLLYHO OPUANYECKYIO CUY
N 3aKpenasiowmi  ocHoBoMoarawLme npUHLUUNLL U HOPMbI
NPaBOBOro peryanpoBaHNA BaXKHENLWX 06LLeCTBEHHbIX OTHOLLe-
Hui [2].

OCHOBHOVI 3aKOH SIBASIETCA CUCTEeMOO0bpasyoLLM akToM, onpe-
JAenaoLWmMM OpraHn3aLmio 1 B3anMoencTBme BNaCcTHbIX CTPYKTYP,
B L,e/IOM rocyZlapCTBa, a Takxe cuctemy npasa [3, ¢. 71.

TamoxeHHoe perynupoBaHuve B Pecnybnuke benapycb B Ln-
POKOM MOHVMaHWM - 3TO Mpex/e BCero NpaBoBOe peryapoBaHue
nepemMeLleHNss TOBAPOB Yepe3 TaMOXeHHYH rpaHuuy. MNpun 3Tom
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TaMOXeHHoe JeN10 NpeACTaB/seTcsd Kak COBOKYMHOCTb METO/0B
N CpeAcTB, obecneymBaroLLMX CObBNOAEHME 3aKOHOAaTeNbCTBa Pe-
cny6nunku benapycb 0 TaMOXeHHOM perynmpoBaHun [4, cT. 1].

KoHctuTyums Pecnybnukmn benapycb, fBnssicb OCHOBHbIM 3a-
KOHOM, orpegenser MNPUHLUMUMbl AeATe/IbHOCTY TaMOXEHHbIX Op-
raHoB, KOTOPble XapaKTepHbl AN JIl060ro rocysapCcTBeHHOro op-
raHa. Takmmu NpuvHUMNaMM MOTYT BbICTYyNaTb Takue MpUHLMMLI,
KaK MPUHLMM 3aKOHHOCTY (CT. 7), paBeHCTBa UL, rnepes 3aKoHOM
(cT. 22), rnacHocTu (cT. 33), yBaxeHMsa 1 cobarogeHns npas (cT. 25),
HOPMATMBHOIO 3aKpersieHns un pacnpegeneHns MoaHOMOYNI
(cT. 6), NpodeccmoHanm3Ma AOMKHOCTHbIX Aunl (cT. 39). OaHo-
BpeMeHHO KOHCTUTYLIMA 3aK1ablBaeT npaBoBble OCHOBLI OTpac/e-
BbIX MPUHLMMNOB AeATeNIbHOCTU TaMOXEHHbIX OpraHoB (MPUHLMMN
BbIBOPOYHOCTY TAMOXEHHOIO KOHTPOAS (CT. 23), MpUHLUUMN coBep-
LLIEHCTBOBAHMA TAMOXEHHOI0 aAMVHNCTPUPOBAHVA N BHEAPEHWSA
NHGOPMALMOHHbLIX TexHonorui (ct. 59)). Bmecte ¢ Tem cnegyet
OTMETUTb, UTO MPUHLMNMNLI AeATE/IbHOCTN TaMOXEHHbIX OpPraHoB
He HaLUIV CBOEro 3aKperyieHus B 0Tpac/ieBOM 3aKOHOaTe/1bCTBe.
Takoe MonoxeHue He MO3BOASET B MOJIHON Mepe rapMOHUYHO
1 KOMMJIEKCHO VCMOJIHATL 3aKOHOAATe/IbCTBO O TAMOXEHHOM pery-
JINPOBaHUN.

B KoHcTuTyumm Pecnyb6ankmn benapyck B €T. 1 3akpenieHa gemMo-
KpaTunyeckas, coumasbHas 1 npaBoBas HarnpasBleHHOCTb NoCTpoe-
HWA Hallero rocyfapcrea. B cdepe TaMoOXeHHOro fena 3To No3Bo-
nsgeT cybbekTaM BHELUHEe3KOHOMMNYEeCKO AeATelbHOCTU CBOBOAHO
B NPaBOBOM MOJle 3aHNMaTbCA BHELLUHE3IKOHOMUYECKOW fesTesib-
HOCTbIO. TaMOXeHHble OpraHbl MPY3BaHbl OCYLLECTBASATL AOCTYM-
Hble UM Mepbl MO peanu3aunmy NpaB CybbeKTOB BHELLUHEIKOHOMU-
4HeCcKOM feAaTeNnbHOCTU. I KOHeYHO, AeATenbHOCTb TaMOXXeHHbIX
OpraHoB B 3TOW CBA3W AO/IKHA OTBEYaTb MPUHLMMY 3aKOHHOCTY [2].

YenoBek, ero npaea, CBOOOAbI 1 FapaHTUN NX peann3aumn se-
NAOTCA BbICLUEN LIeHHOCTbIO U Liefiblo 06LLecTBa 1 rocyAapcrsa
[2]. 3TO npexze BCero o3Havyaer HEBO3MOXHOCTb MPON3BOJILHOIO
OrpaHMYyeHnss NpaB 1 CBOOOJ YenoBeka AOMKHOCTHBIMU NLAMU
TaMOXXEHHbIX OPraHoB MpPU COBEPLUEHNN TaMOXEHHbIX Ornepauui.
B kauectBe npumMmepa ciegyeT MprBeCTU MpPoBefeHne TaMOXeH-
HOro KOHTPO/AA B POpMe IMYHOrO TaMOXEHHOro AOCMOTpa, 3a-
KAOYaloLLerocs B NpoBefeHn 4oCMoTpa GUsnyecknx amu, KoTo-
pbIf, Byayun NCKAOYUTENbHOM GOPMOI TaAMOXEHHOIO KOHTPO/SA,
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HEBO3MOXeH 6e3 peLLeHUs YNOJIHOMOYEHHOro 11La, 6e3 03HAKOM-
NeHvianuanepeseronposejeHrieMcpeLleHeMoeronpoBejeHunn,
C ero npaBaMu 1 CO60AeHNA NHBIX GOpManbHOCTeN, HarnpasBneH-
HbIX Ha peannsaLmio npas 1 CBO6OA N1LA, CleAytoLLLero Yepes rpa-
HULLY.

Ct. 6 KoHCcTuTyuum Pecnybnuvkmn benapycb onpegenuna, 4to ro-
cyfapcTBeHHast BnacTb B Pecnybnvke benapycb ocyliecTBnseTcs
Ha OCHOBe pa3je/ieHNs ee Ha 3aKOHOAATe TbHYHO, UCMOIHNTENbHYIO
1 cysebHyro. FocyaapCTBEHHbIe OpraHbl B Mpegeniax CBOVX MOJHO-
MOUMNI CaMOCTOATENIbHbI: OHW B3aMMOAENCTBYHOT Mexay Coboi,
CAepXVBalT U ypaBHOBeLUVBAKOT Apyr apyra. B 3akoHe Pecny-
61mkn benapycb «O TaMOXeHHOM perynmpoBaHun B Pecnybnunkum
Benapycb» 370 peanv3oBaHO MNyTeM 3aKpersieHUs HOPMbI, orpe-
aenswollert, yto lNpe3ngeHT Pecnybamkn benapycb onpegensiet
rocylapCTBEHHYO TaMOXEHHYH0 MONTUKY U OCyLLecTBAseT obLiee
PYKOBOACTBO TaMOXEHHbIM AesioM. PecnybinkaHCKMM OpraHoMm
rocyZlapCTBEHHOrO YrpaBieHnNs, Peanm3yoLwmM rocyjapcTBeHHYy0
TaMOXEHHYIO MOANTUKY N OCYLLECTBASIOWMM HenocpeacTBEHHOe
PYKOBOACTBO TaMOXEHHbIM fefioM, ABnseTcd ocyAapCTBeHHbIN
TaMOXeHHBbI KomuTeT Pecnybnuvkn benapycb. ocysapcTBEHHbIN
TaMOXeHHbI KoMuTeT Pecny6nmkn benapycb B CBOHO ouepesb
obecneymBaeT peannsaLmio B TaMOXEHHbIX Liefsx 3agady B chepe
TaMOXEHHOro Jefla 1 eanHoobpasve NprMeHeHNst 3aKkoHoaTe b-
CTBa BCEMW TaMOXEHHbBIMW OpraHamu Ha TeppuTopun Pecnybnunkim
Benapyck [1]. Takum obpasom, B Pecnybamke benapycb cosgaHa
N JeicTByeT eAnHasa 1 CTporas nepapxmyHas cucTeMa TamMoXXeH-
HbIX OPraHoB C eMHbIM LLleHTPaIN30BaHHbIM PYKOBOACTBOM.

KoHctuTyumeln Pecnybnukn benapycb ycTaHOBAEH MPUHLMT
BEPXOBEHCTBa MNpaBa. A 3TO 03Ha4aeT, YTO BCe roCyapCTBEHHbIe
OpraHbl 1 JO/MKHOCTHbIE ML AO/KHbLI AeCTBOBaTb B npejenax
KoHcTtuTyummn Pecnybnvkmn benapycbe 1 MPUHSATBLIX B COOTBETCTBUM
C Hell aKTOB 3aKOHOAATeNbCTBA. [0CyapCTBEHHBLIM OpraHam Heob-
XOA4MMO My6AnKoBaThb 1 AOBOANUTL A0 BCEOOLLEro CBefeHNs NHbIM
onpefefieHHbIM 3aKOHOM CMocOobOM CBOW HOPMAaTVBHblE akThbl.
B HacTosLee Bpemsa B cBOBOAHOM A0CTyne B Nt0b0e ya06HOoe ANs
Hero BpeMs KaXAbl MOXeT 03HaKOMUTLCH C OCHOBHbIMY akTamu
B chepe TaMOXEHHOro Jena Ha e4nHOM MHTepHeT-nopTane TaMo-
XEeHHbIX opraHoB Pecnybnuku Benapycb. HeobxoammocTb mpo-
BeAeHNs paboTbl MO0 MHGOPMUPOBAHMIO OMpeseneHa 1 B 3aKOHe
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Pecnybnukn benapycb «O TaMOXeHHOM peryimpoBaHun B Pecny-
6nuke benapycb» [1].

PaccmaTtpuBas chepy TaMOXEHHOrO Aena CKkBO3b Npur3My KoH-
cTuUTyumm Pecnybnnku benapycbh, HEBO3MOXHO He OCTAHOBUTLCS Ha
CT. 8, B KOTOPOW 3aKperieH nNpropuTeT 06LLenpn3HaHHbIX NpUH-
LMMNoB MeXAYHapoAHOro rnpasa 1 obecrneyeHne COOTBETCTBUA M
3aKOHO/AaTeIbCTBAa, BO3MOXHOCTb B COOTBETCTBUM C HOPMaMU MeX-
AyHapogHoro npasa Pecrnybnvku benapycb Ha 4O6pPOBOALHOM OC-
HOBEe BXOAWUTb B MeXrocyAapCTBeHHbIe 06Pa30BaHUSA N BbIXOANTb
M3 HUX, N MPU 3TOM He JOoMNyCcKaeTCs 3aK/iioyeHne MexXayHapoaHbIX
[OroBOpoOB, KOTopble npoTtmBopeyat KoHCTUTyumm Pecnybanku
Benapycb. MexXayHapoAHbIM COO6LLECTBOM AaBHO MPU3HAHO, YTO
NPUHATME Ha Cebs Tex AN NHbIX MeXAyHapoaHbIX 0643aTeNbCTB
O3HauaeT 06A3aHHOCTb AN1A rocyfapcTBa cobaoaatb 1X. MNpn 3ToM
npoTMBOpeYaLLlie HOPMbl BHYTPEHHMX akTOB JO/KHbI BbITb CKOp-
pekTnpoBaHbl [3, c. 108]. MpusHaHWe NpruopmuTeTa 06LLEeNpPU3HaH-
HbIX MPVHLMMOB MeXAYHapoAHOro npasa o3HayaeT He YTO MHOe,
Kak onpejeneHvie BeKTOpa pPa3BUTUS BCell MPaBOBOM CUCTEMBbI
[3, c. 73].

OZHMM 13 0bLLenpu3HaHHbIX MPUHLUMNOB MeXAyHapOoAHOro
npaBa ABAAETCS NPUHLMMA 406POCOBECTHOrO UCMONHEHUS MeXay-
HapoAHbIX 0653aTenbCTB. Pecnybnvka benapycek siBAseTca yyact-
HULen psaja Takmx ¢QyHAAMEHTaNbHbIX MeXAYHapOAHbIX JAOKY-
MEHTOB B 06/1aCTV TaMOXEHHOro Jefna. B 3Tol ¢BA3N HeobXxoaMMo
OTMeTUTb, YTO B CT. 4 3akoHa Pecnybankn benapycb o1 10 AHBaps
2014 r. Ne 129-3 «O TamMOXeHHOM perynMpoBaHun B Pecnybnuvke
Benapycb» 3akpenneHo, UYTO ecin MeXAyHapoAHbIM LOroBOpOM
Pecnybnunkn benapyck ycTaHOBNEHbI MHblE MPaBuia, YeM Te, KOTO-
pble CoAepXaTca B HACTOALLEeM 3aKOHe U NHbIX akTax 3aKOHO/Aa-
TenbcTBa Pecnybnunkn benapycb 0 TaMOXeEHHOM peryanpoBaHuu,
TO NPUMEHAIOTCA NpaBu/ia MexayHapo4HOoro gorosopa. lonaraem,
4YTO JaHHOe MOJIOXKeHMe HarmpasleHO Ha MoJHOoe obecrneyeHue
NMMNEMEHTALUN MeXAYHAPOAHbIX 06A3aTeNbCTB, MPUHATLIX Ha
cebs Pecnybnukoli benapyco.

Cpeaun Hanbonee 3HaUYNMbIX MEXAYHAPOAHbLIX AOrOBOPOB B Ta-
MOXeHHOW cdepe, yHacTHULLEN KOTopbIX aBnseTca Pecnybanka be-
Nnapycb, XoTenocb 6bl 0OTMETUTE MexayHapoAHYH KOHBEHLMIO 06
YAPOLLEHNN N FapMOHM3aLMN TaMOXEHHbIX npoleayp oT 18 mas
1973 r. (Knotckas KOHBEHLMS) - NOCAY>KMAA OCHOBOW K YNPOLLLEHMO
N MOAEPHM3aUMM TAMOXEHHbIX NpoLeayp 1 Npasu, TaMOXeHHYH0
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KOHBEHLMIO O MeX/YHapOAHOW rnepeBO3Ke rpy30B C NpruMeHeHneM
KHKKKM MAMN, 1975 r. (KonseHuwa MAM, 1075 r.) - asndetcs GyH-
JaMEHTOM MeXAyHapOoAHbIX TPAH3UTHbLIX NepeBo30kK; KOHBeHL o
0 BpeMeHHOM BBo03e OT 26 noHg 1990 r. (TaMoxeHHas KOHBeHLNSA
0 kapHeTe A.T.A. AnA BpeMeHHOro BBO3a TOBApoOB) - obecrneynBa-
eT obneryeHve NprUMeHeHNs TaMOXEHHbIX MpoLeayp BPEMEHHOro
BBO3a TOBApPOB C MOJIHbIM YC/I0BHbIM OCBOGOXAEHMEM OT YMnaThbl
TaMOXXEHHbIX MOLUVH, HalIOroB.

CywiectBeHHOe B/MSHWE Ha pPasBUTME TaMOXEHHOro Jena
B €ro coBpemMeHHoOM Buje okasana Kuortckasa kKoHBeHUnsA. KuoTckas
KOHBEHLMA OKa3asa CyLecTBeHHOe BANAHVE Ha Pa3BUTE 3aKOHO-
JaTenbCTBa B 061aCTV TAMOXEHHOTO Aena B paMkax TaMOXeHHOoro
coto3a EBpasniickoro akoHomMM4eckoro cotosa [4, c. 6]. MogepHu-
3aLMs TAMOXEHHON CNYyX6bl MeXAYHapOAHbIMI 3KCrepTamu npo-
BOAWTCHA B TOM YMC/IE N MYTEM COMOCTaBUTE/IbHOTO aHasin3a HaLumo-
HaNbHOIO TaMOXEHHOro 3aKoHoAaTenbCcTBa U KNOTCKOW KOHBEH-
umn. Llensto KoHBEHUNM ABNAETCA yrpoLleHne 1 rapMoHM3aLms
TaMOXeHHbIX npouesyp v npasui. KOHBeHUMA Harmpas/ieHa Ha
CTUMY/IPOBaHMe BHELLHEeTOProBol AeATe/lbHOCTU MyTem ynpo-
LEeHUS U YCKOPEHUSA TaMOXEHHbIX Mnpoueayp M TaMOXEHHOro
KOHTPOAS, Ha TO, YTO6bI TAMOXeHHasd agMUHUCTPaLMa Morna 3¢-
beKTMBHO peluaTb CTodAWMe nepes Hell 3aZayun nyTeM nepexosa
Ha MNpuMeHeHne CpPeACTB KOHTPO/A Ha OCHOBe MEeTOLO0B ayAuTa
1 ynpasaeHus puckaMmn. VIMeHHO nosToMy KMoTckas KOHBeHLMA
ABNAETCH OPVEHTVPOM B MOCTPOEHMM TaAMOXEHHOro perynmposa-
HVA MHOrMx ctpaH. Kpome Toro, KnoTtckas KOHBEHLMA ABAAETCH
6a3zon Ana yHnduKaumm TaMOXeHHbIX 3aKOHOAATeNbCTB Pa3HbIX
cTpaH. Mpn 3ToM ncnonHeHne KNOTCKON KOHBEHUMW BeAeT K He-
06XOAMMOCTM 3aMeHbl MOHATUHOrO annapaTa, WCNo/b3yeMoro
B HaLMOHa/lbHbIX 3aKOHOAATE/IbCTBaX.

TaMOXeHHbIVi Kofekc EBpPasmMincKoro 3KOHOMMWYECKOro COoro3a
6a3npyeTcs Ha MepefoBON MeXAYHAapOAHOW MpakTuke TamMoXeH-
HOro aAMUHUCTPUPOBAHNS, BKAOYAA NOMOXeHUA KMOTCKON KOH-
BEHLMM 06 yNpOLLEeHVN 1N TapMOHM3aLMN TaMOXeHHbIX MpoLeayp
1 Banurickoro cornalleHns BceMmpHOI TOProBo opraHm3anum ob
yrpoLleHun npoueayp Toprosnu [5].

B HacTosiLee Bpemsi Pecnybnvka Benapycb SBAsSeTca YneHOM
CoppyxectBa HesaBucuMbix [ocysapctB, EBpa3vinckoro 3KOHO-
MUYeCKOro coto3a, BcemupHoM TaMoXeHHONM opraHmsauumn, Eepa-
31IACKOr0 3KOHOMMYECKOro coko3a. B ¢easm ¢ 3tum B Pecnybnuke
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Benapycb fenictsyeT psaf MeXAyHapPOAHbIX COrnalleHWi, NPpUHS-
Tbix B pamkax Cogpyxectsa Hesasuncumbix ocygapcts (Cornatue-
Hue o lpaBuniax onpegenieHnsa CTpaHbl NPOUCXOXAEHNA TOBapOB
B CoapyxectBe HesaBucnmbix [ocypapcts), EBpasminckoro 3sko-
HOMUYecKoro coto3a (TaMOXeHHbIN KogeKC EBPa3ninCcKoro sKoHo-
MUYECKOro co3a, EAnHbIA TamMoXeHHbIn Tapud EBpasuiickoro
3KOHOMMYECKOro COH3a).

TamMoXeHHble opraHbl B HacTosLee BpeMsa ABAAOTCA O4HUMMU
N3 Tex rocyAapCTBeHHbIX OPraHoB, KOTOPbIE B CBOEN eXefJHEBHOM
paboTe MOCTOAHHO MPUMEHSAT HOPMbl MeXAYHAapOAHbIX JOro-
BOPOB. B pszie cyyaes 3TO He MOXET He CO3/aBaTb Oornpeje/neHHble
3aTpYAHEHUS MPU UX peannsaummy Ha npakTunke, NocKoabLKY He Bce
3TV HOPMbI B MOJIHON Mepe COOTHOCATCA C HOPMaMU HaLMOHaNb-
HOro 3aKOHOZAaTeNbLCTBA (CoAEepPXKaT MOMOXEHNS, KOTOPbIE eLle He
HalX CBOE peann3auny B HaLMOHANbLHOM 3aKOHOZaTe/IbCTBe
AN TPebytoT MPUHATUSA CreunasbHOro HauuoHanAbHOro Hopma-
TVBHOrO MPaBOBOro akTa, NpuvBejeHVe AelCTBYIOLMX B COOTBET-
CTBVE C HUM).

TamMoOXeHHbIN KoAekc EBPasmMincKoro 3KOHOMUYECKOro Co3a
ABNAETCA NpunoxeHvem kK Jlorosopy o TamoxxeHHOM KoZekce EBpa-
31IACKOr0 3KOHOMMYECKOro coto3a (patudumumnpoBaH 3akoHoM Pe-
cnybnvkm benapycb ot 10 HOA6ps 2017 1. Ne 59-3 «O patuukaumm
[loroBopa o0 TaMOXeHHOM KoZekce EBPa3ninckoro skOHOMMYECKoro
coto3av) [6]. HecmoTps Ha TO, 4UTO B TaMOXeHHOM Kojekce EBpasuin-
CKOro 3KOHOMMYECKOrO COHO3a COAEPXKUTCA MHOIMO HOPM MPAMOro
AencTBMS, pAd HOPM COAEPXNT YKa3aHUA Ha MPUHATUE peLleHni
Ha YpOBHe HaLMOHAa/bHOI0 3aKOHOaTe IbCTBa rocyapcTB - y4acT-
HVKOB EBpPa3niickoro 3kOHOMMYeCKoro coto3a.

BcrynneHune B cny TaMOXeHHOro Kogekca EBpasninckoro sko-
HOMMYeCKOro cotosa npegonpeaennno npoeeAeHne paboTbl MO
npuBeLeHNIO HaLMOHaNbLHOM0 3aKOHOaTe IbCTBa B COOTBETCTBUN
C HUM. OZHVM 13 TaknX aKToB aBnseTcd Ykas pe3ngeHta Pecny-
61k benapyck oT 22 aekabps 2018 r. Ne 490 «O TaMOXeHHOM pe-
rynimpoBaHum» [1]. HecMoTpa Ha TO, UTO MPUHATVE YKa3a no3soau-
N0 HaWTK OTBETbl Ha MHOrMe BOMPOChl, OTHECEeHHble Ha YPOBEHb
HaLMOHAaNbLHOrO 3aKOHOAATeNbCTBA, U OMnpeAe/inTb HekoTopble
0COBEHHOCTN TaMOXEHHOro peryanpoBaHus, YacTb BOMPOCOB CO-
rnacHo Ykasy JoJ/kHa b6biTb paspelleHa nytem msgaHus lNpasu-
TenbCTBOM Pecnybnvkn benapycb n FocysapCcTBeHHbIM TaMOXeH-
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HbIM KOMUTETOM Pecnybnvikn benapycb COOTBETCTBYHOLLErO aKTa.
XoTenocb 6bl OTMETUTbL, UTO MPUHATUE YKa3a NO3BOINIIO MPUBECTY
B COOTBETCTBME C TaMOXeHHbIM KOAEeKCOM EBpPa3sminckoro skoHo-
MMYEeCKOro coto3a AelcTBytoLLme akTbl [1aBbl rocyAapcTBa B chepe
TaMOXXEHHOTO PeryimpoBaHus.

B HacTosiLLee BpeMsi NPOBOANTCSA paboTa Mo BHECEHMIO N3MeHe-
HWI B 3aKOH Pecnybnvkn benapycb «O TaMOXEHHOM perynpoBa-
H1K B Pecniybnnke benapycb». KoHeuHo, cToNb AnnTenbHas pabota
no BHeApeHuto TaMOXeHHOro Kogekca EBpa3uninckoro akoHomMumye-
CKOro COK3a@ B HaLMOHaJbHOe 3aKOHOAAaTeNbCTBO 06YC/IOBAEeHa
ero ¢omMsnyeckum 06 bLEMOM K TEMU HOBe/IaMK, KOTOpble Obin
3a/10XeHbl NPV ero paspaboTke. Bmecte ¢ TeM CToNb AnUTeNbHas
paboTa Haj MPOeKTOM 3aKOoHa CAepXVBaeT NMpUMeHeHe HOBe
TamoxeHHOro kogekca EBpasninckoro 3KOHOMMYECKOro Coto3a Ha
NMpaKkTVKe B HacTosLLee BpeMS.

3akpenneHHoe B cT. 11 KoHctuTyumm Pecnybankn Benapycb
NpPaBO WHOCTPaHHbIX FpaxaaH n vy 6e3 rpaxzgaHcTBa Ha Tep-
puTopun benapycn nonb3oBaTbCA MpaBamu 1 CBO6OAAMU U UC-
NOHATE 06A3aHHOCTWN HapaBHe C rpaxgaHamu Pecnybnvkn bena-
pyCb peannsyeTcsa B OTCYTCTBUM OrPaHNYEHIA B NepemMeLL.eHnn To-
BapoB $M3NYeCKUMUN INLAMU B 3aBUCUMOCTI OT MX FPaxKAaHCTBa
WA OTCYTCTBUS TAKOBOM0. TO MPaBU/I0 He ByfeT feicTBOBaTb INLLb
B TeX Cyyasx, KOorja BBOAATCH OrpaHUYEHUs Ha rnepemMeLleHve
TeX NN VHbIX TOBAPOB B COOTBETCTBUN C MeXAYyHapOAHbIMU A0r0-
BOpaMu M 3akoHozaTenbCcTBoM Pecnybnukn benapycb. O6sa3aH-
HOCTb MHOCTPaHHbIX rpaxAaaH 1 AL 6e3 rpaxgaHctsa no cobito-
JAEHWI0 3aKOHOZaTeNbCTBa B chepe TaMOXEHHOro peryiMpoBaHns
HOCUT 6e3yC/I0BHbIV XapakTep, UTO BbITeKaeT U3 CT. 52 KoHcTuTy-
umm Pecnybnuvikn benapyce. Mpur 3TOM UcnosiHeHWe 06s3aHHOCTeN
iMuamMm, nepemeLLaroLLmx ToBapbl Yepes TaMOXEHHYH rpaHuLy, -
3TO MCMOJIHEHMe TpPeboBaHUI 3aKOHOAATENbCTBA, MOCKObKY HU-
KTO He MOXET 6bITb MOHYXAEH K MCMOMHEHNIO 00S3aHHOCTEN, He
npegycMoTpeHHbIX KoHcTuTyumed Pecnybankn benapyce 1 ee 3a-
KOHaMu, 160 K 0TKasy oT CBOVX npas. [2].

lapaHTpOBaHHOE paBHOE MpPaBo AJIA BCeX OCYLLEeCTB/ATbL XO-
39NCTBEHHYIO N VHYH AeATeNbHOCTb, KpOMe 3anpeLLeHHOr 3aKo-
HOM, U rapaHTUPOBAHHOCTb PaBHOM 3alUTbl U PaBHOCTb YC/O-
BUI ANS pa3BUTUS BCeX POPM COBCTBEHHOCTM [2] mpegocTaBnseT
BO3MOXHOCTb OCYLLECTB/IATL BHELUHE3IKOHOMWNYECKY JesTelb-
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HOCTb BCeM CybbeKTam XO38MCTBOBAaHWSA HE3aBUCMMO OT (OpPMbI
cobCcTBeHHOCTU. [oCyfapCcTBEHHOe perynvMpoBaHMe BHeELLHe3Ko-
HOMMWYECKON fesATeNbHOCTU JO/KHO 6blTe 06YyC/10BNEHO B TOM
yncie M MHTepecamy obLLecTBa, YTO MO3BOJIAET HaNpPaBAATb U KOOP-
AVHMPOBaTb BHELLHE3IKOHOMUYECKYHO AeATe/IbHOCTb B LiefIaX pas-
peLLeHns CoLManbHbIX BOMPOCOB. [0CYyAapCcTBO MOXET U JO/IKHO
CTMMYJIMPOBaTh 3KCMOPT TOBApOB (paboT), yCayr 1 Npon3BOACTBO
MIMMOPTO3aMeLLaoLWLX TOBAPOB, BBOAUTL OrpaHNYeHns Ha BBO3
OTAe/IbHbIX KaTeropuini ToBapoB WM YCTaHaBAMBaTb TapUdHble
Mepbl, BegylLliMe K COKpAaLLeHWIO MMMopTa orpejesieHHbIX KaTe-
ropuii ToBapoB N1M60, HaNPOTUB, CTUMYNNPOBaHUIO BBO3a ornpe-
AeNeHHbIX KaTeropuii ToBapos..

Ct. 15 KoHcTtuTyumm Pecnybnuvkn benapycb npoBo3raacuia, uto
rocyfjapCTBO OTBETCTBEHHO 3a@ COXPaHEHMe VCTOPUKO-KYbTYPHO-
ro v AyXOBHOIo Hac/ieans. W cerofiHs, rosops 06 0CobeHHOCTSX
nepemeLleHnsa onpegeneHHbIX KaTeropuii ToBapos, HEBO3MOXHO
He OTMeTUTb, YTO MOPSAOK NepemMeLLeHNs KyAbTYPHbIX LeHHOCTel
B KayecTBe TOBapOB A5 JINYHOIO MO/Ab30BaHNSA MMeeT CBOW OCO-
6eHHOCTK, 06yCN0BAEHHbIE X OCOBBIM CTaTyCOM M 3HAYUMOCTbIO.
B HacTosiee Bpems [Mopsgok BbIBO3a Ky/bTYpPHbIX LieHHOCTel
C TeppuTOpUn EBPasNNCKOro sKOHOMMYECKOro Coto3a ornpejeneH
PeweHnem Konnernv EBPasMIACKO SKOHOMWUYECKOM KOMUCCUN
oT 21 anpens 2015 Ne 30 «O Mepax HeTapuHOro perynpoBaHus».
BbIBO3 Ky/bTYPHbIX LLleHHOCTel C TaMOXeHHOM TeppuTtopun EBpa-
3MINCKOro 3KOHOMMYECKOr 0 CO03a BO3MOXEH MNPY HaMUYMK INLEH-
311, 0pOpPMNEHHOI B COOTBETCTBUM C VIHCTpyKumen 06 opopmie-
HVW 3aAB/IeHUA Ha BblAayy IMLEH3UW Ha 3KCMOPT W (M) MMiopT
OTAe/IbHbIX BUAOB TOBApOB N 06 0POPMIEHUN Takor NMLIEH3NK,
yTBepXAeHHon pelleHnem Konnernmn EBPa3sninckon 3KOHOMMU-
4yeckom KoMuccum ot 6 Hos6psa 2014 1. Ne 199, nnan 3akntoueHns
(paspelunTenbHOro JOoKyMeHTa), COCTaBAeHHOro no ¢opme, yTeep-
XAeHHo peleHvem Konnermm EBpasninckon 3KOHOMUYECKON KO-
Muccum oT 16 masa 2012 r. (n. 3). MepeyeHb KynbTYpHbIX LIeHHOCTE,
nonagatroLyx nog Mepbl HeTapudHOro perynmpoBaHns npu Bbl-
BO3e C TaMOXeHHOI TeppuTopumn EBPa3niickoro skOHOMNYECKOro
coto3a, cofepxuntcs B MNpunoxeHnn Ne 2 K faHHOMY peLleHuto [7].

Nroboe nunuo, nepemellaroLliee TOBapbl, MOXET NCMOAb30BaTb
060 N3 roCyAapCTBEHHbIX A3bIKOB ANA 06palleHNs B TaMOXeH-
Hble OpraHbl, YTO OTBeYaeT MoNAoXKeHNIo KOHCTUTYLMK Pecnybnunkim
Benapyck [2] 0 HaNVMUMKM 4BYX rOCYAaPCTBEHHbIX A3bIKOB (PYCCKOro
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n 6enopycckoro). TaMoXeHHbI KoAekC EBpa3viickoro 3KOHOMMU-
4YeCcKoro coro3a onpegesin, YTo TaMOXeHHble JOKYMEHTbI 3arofi-
HAKOTCA Ha PYCCKOM $A3blKe WM Ha rocyAapCTBEHHOM fA3blKe rocy-
JapCTB-YNeHOB, TAMOXEHHOMY OpraHy KOTOpPOro npejcTaBiatoTcs
TaMOXeHHble JokyMeHTh! [8]. /115 coBepLueHNs TaMOXeHHbIX ore-
pauuin TaMOXEHHbIM OpraHam TakXke MOryT MpPefOoCTaBAATLCA Ha
rocyZapCcTBEHHbIX A3bIKax rocyfapcre-yneHoB [8]. lMaccaxunpckas
TaMOXeHHasa fekiapaums MoxXeT 6biTb 3aMo/iHeHa Takxke Ha pyc-
CKOM W rOCyAapCTBEHHOM fA3blKe roCyAapCTB-41eHoB, a C pa3pe-
LIeHWs TAMOXEHHOro opraHa - Ha MHOCTPAHHOM $i3blKe, KOTOPbIM
BnajeeT AO/HKHOCTHOE INLO TaMOXEHHOro opraHa, KoTopomy 6y-
JeT rnoJaHa Takas TaMoXeHHasa geknapauus [8].

Komnnekc Hopm KoHcTutyumm Pecnybnukn benapycb, 3a-
KpernaeHHbIX B pa3a. 11 «/InyHOCTb, O6LLEeCTBO, roCyAapcTBO»
(cT. ct. 21, 23 - 29) onpefensdeTr AedATe/IbHOCTb TAMOXEHHbIX Op-
raHOB He TONbKO B CBA3M C MnepemelleHnem Gusnyeckumum Uam
PUANYECKUMN NULAMU TOBApPOB 4Yepe3 TaMOXEHHYHO rpaHuLly,
HO 1 KaK MPaBOOXPaHUTENbHbIX OPraHoB.

CerogHs 0 3aKkoHOAaTeNbCTBE B chepe TaMOXEHHOro perynu-
POBaHUS KaXAblA MOXET Yy3HaTb He TONbKO bnaroAaps ero obHa-
pPOAOBaHMIO (OMyB6AMKOBaHUI) B O0GULMANBHBIX MEePUOANYECKINX
NeyaTHbIX U3LaHNAX B COOTBETCTBUM C 3aKOHOAATEeNbHbIMW aKTa-
Mn Pecnybnvkn Benapycb, HO 1 6narogaps MHGOPMUPOBAHMIO
TaMOXEHHbIMY OpraHamMy O 3aKOHOZaTeNbCTBe MOCPeACTBOM Te-
NeBUAEHNS, Pajno, WHbIX CNOCOBOB PacrnpoCcTpaHeHns UHop-
Mauuu, B TOM uncie 4vepes opuumanbHble CaiTbl TAMOXEHHbIX
OpraHoB B riobanbHOM KOMMbrOTepHON ceTn VHTepHeT [1]. WH-
bopMMpPOBaHME TaMOXEHHBLIMM OpraHamMun OCyLLLeCTBAAETCS TakxkKe
C NCMOJIb30BaHNEM YCTHbIX Pa3bACHEHWI 1 06BABNEHWI, HGOP-
MaLMOHHbLIX CTEHA0B, Tabno, OYKIETOB N NHbIX MeYaTHbIX MaTepu-
anoB, a TakxXe BUAEO-, ayANO0- N APYTUX TEXHUYECKNX CPeACTB, Npu-
MeHSIeMbIX A1 pacnpoCcTpaHeHus MHGopMaLMK, B TOM Yuncie ans
06LEeO0CTYNHOro 1 6ecnaaTHOro 03HAKOM/EHUS, MpexJae BCero
B MyHKTax nponycka yepe3 ['ocygapcTBeHHy0 rpaHuLy Pecnybnu-
K1 benapycek; B aapornoprax, nopTax, Ha >Xene3HOL0POXHbIX U aB-
TOMOBW/IbHbBIX CTAHLMSAX; B aBTOMOBOUILHBIX U Xene3HOA0POXHbIX
TPaHCMOPTHLIX CPeACTBax, Ha 6HOPTY BOAHbLIX U BO3AYLUHbLIX CYJO0B,
BbIMNONHAOLLNX MeXAYHapOoAHble NepeBO3KM MaccaXpoB; B 30HAX
TaMOXEHHOr0 KOHTPOJIA U UHbIX MecTax [1].
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B cBoto ouepenb, [OCyAapCTBEHHbIN TaMOXEHHbIA KOMUTeT
Pecnybnvkn benapycb obecneuvnBaeT MHPOpMUpPOBaHME O MOA-
roTaB/MBaeMbIX MpoeKkTax 3akoHoB Pecnybnunkn Benapycb, akTtoB
Mpe3ngeHTa Pecnybnukn benapycb 1 nocTtaHoBneHuin [MpaBu-
TenbcTBa Pecnybnvkn benapycb Mo BOMpPOCaM TaMOXEHHOro pe-
rynmpoBaHus B Pecnybnvke benapycb vepes oduumanbHbIiA cant
FoCyAapCTBEHHOIO TaMOXeHHOro komwuteTa Pecnybnunkun bena-
pycb B r106a7bHOM KOMMbIOTEPHOM ceTu VIHTepHeT n (nnun) cpea-
CTBa MaccoBow HPopmauumun. MpoekTbl 3aKOHOAATeNbHbIX U UHbIX
HOPMaTMBHbIX MPaBOBbIX akToB Pecnybnnkn benapycb, paspaba-
TbiBaeMble [0CYyAapCTBEHHBbIM TaMOXEHHbIM KOMUTeTOM Pecrny6-
NVKn benapycb, KOTopble MOryT OKa3aTb CyLLecTBeHHOe B/sHME
Ha YCNOBWUSA OCYLLEeCTBNEHUS MPeAnpUHNMAaTEeNbCKON AeAaTenbHO-
CTW, PacCMaTPMBAOTCA Ha O6LLECTBEHHO-KOHCYbTaTMBHOM (3KC-
nepTHOM) COBeTe, CcO3jaBaeMoM [0CYyAapCTBEHHbLIM TaMOXeHHbIM
KomuTeTom Pecnybnukn benapycb 1 HermocpeacTBEHHO TaMOXHS-
mu. Tak, B 2017 - 2018 rr. coCcToAANCb 06LLeCTBEHHO-KOHCYNbTa-
TVIBHble (3KCMepTHbIe) COBeThbI, CBA3aHHbIe C pa3paboTKon 1 npu-
HATVeM TaMOXeHHOro kojekca EBpPasMincKoro 3KOHOMKUYECKOro
coto3a [9].

TaMOXeHHbIMW ~ OpraHamy  paccmMaTpuBaloTca  obpalleHus
(MpeanoxeHns, 3aMeyaHus, >Xanobbl) B MopsAfKe, onpejeneH-
HOM 3aKkoHoM Pecnybnukn Benapycb ot 18 ntona 2011 r. Ne 300-3
«06 obpalleHVax rpaxaaH n opugnyecknx nuuy [10]. B cucteme
TaMOXEHHbIX OpPraHoOB peann3oBaHa BO3MOXHOCTb MOAayn He
TONBKO WHAWBUAYaNIbHOrO AM60 KOMNEKTUBHOrO 0obpalleHus
B YCTHOW UAW NUCbMEHHON GOopMe, HO TakxXe U B 3N1eKTPOHHOMN
dopme, a TakKe BO3SMOXHOCTb MOAyYEHNsT OTBETA B 3N1E€KTPOHHOM
dopme. KHura 3ameyaHnn n NpeanoxXeHnn HaXo4UTCS He TONbKO
B aAMUHNCTPATUBHbBIX 34aHNSAX, HO N HEMOCPEACTBEHHO B MyHKTaX
nporycka, MyHKTax TaMOXEeHHbIX onepauuin, B Tepputopuasib-
HO OTAaNeHHbIX MNOoApa3jeneHnsax, YTo Mo3BONAET peann3oBaTb
NPaBoO KaXAoro Ha nogadvy obpalleHns nyTeM BHeCEeHUS 3aMeya-
HUIA 1 (M) NpeasioxeHnn B KHUry 3aMedaHunii N nNpesnoxXeHuii.
B TaMOXeHHbIX opraHax opraHM30BaH NNYHbIA NpUeM, NMPoBOAAT-
€S Bble3jHble MpreMbl, MPOBOAATCA NpsMble TefepOoHHble NNHNY,
paboTatoT TenedpoHbl oBepus.

3akoH Pecnybnukun benapycs ot 10 aHBaps 2014 r. Ne 129-3
«O TaMOXXeHHOM perynmpoBaHun B Pecnybnuvke benapycb» rapaH-
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TpOBan Nt06OMy 3aMHTepecoBaHHOMY AKLYy MpPaBO 06paTUTLCS
B TAMOXEHHbI OpraH € 3anpocoM O NPUYMNHaxX NMPUHATOro UM pe-
LIEeHWS NN COBEPLUEHHOrO AecTBUS MMB0 O NpuynHax ero 6es-
LENCTBUS, ecnu Takme peLleHure, AelicTBue (besfeincTeume) 3aTpa-
rMBarOT NpaBa W 3aKOHHble MHTepechbl yKaszaHHOro nuua. Takou
3aMpoc HeobXxoAMMO MoAaTb B TeYeHre O4HOro roga Co AHs, Kor-
Ja 3aMHTepecoBaHHOMY NULY CTasio U3BECTHO VAW AOMKHO 6bII0
CTaTb M3BECTHO O MPUHATUW peLleHns, coBepLueHnU AelCTBUA
Nn60 06 ncTeyeHUn cpoka AAa NX MPUHATUSA UK coBepLueHns [1].

TamoXeHHble opraHbl KOHCYJIbTUPYHOT 3aUHTEPECOBAaHHbIX JINL|
Mo BOMPOCaM TaMOXEHHOro PeryiMpoBaHna 1 MHbIM BOMpOCaM,
BXOAALLVIM B KOMMETEHLINIO TAMOXEHHbIX OpraHoB. KOHCY1bTUPO-
BaHVe OCyLLeCTBASEeTCs B YCTHOW M MMCbMeHHOM dopmax becnnat-
Ho [1].

NHbopmaumsa o fesTenbHOCTY TaMOXEHHbIX OpraHoB NpejcTaB-
NeHa Ha odMLMaNbHOM MHTEePHET-MopTane TaMOXEHHbIX OPraHoOB
Pecnybnukun benapycb. OdumumanbHbIA MHTEPHET-NOPTaa NO3BOSA-
eT TaMOXEeHHbIM OpraHam OCyLlecTBASTb MHPOPMUPOBaHMeE, Ha-
NpaBAATb 31eKTPOHHble 0bpaLleHns, 3HaKOMUTBCA CO CTPYKTYPOIA
N PeXrMOM paboTbl TaMOXEHHbIX OPraHoB, rpaduKom nposeje-
HUSA JINYHBIX U Bble3JHbIX MPMEMOB, NoJlydaTb MHPOPMALMIO MO
Hanbonee akTyalbHbIM Bompocam [5]. 3To B Le/NOM MO3BoAseT
CAeNatb BbIBOJ, YTO TaMOXEHHbIE OpraHbl B CBOEW JleATe/IbHOCTH
peanu3yroT MOJIOXEeHWs, 3aKkpernieHHble B CT. CT. 34, 40 KoHcTuTy-
uum Pecnybnnku benapyce.

FocyaapCTBO B35/10 Ha cebs 06A3aHHOCTb MPUHMMATL BCe J0-
CTyMHbIe emMy Mepbl A/ CO34aHNA BHYTPEHHEro 1 MeXAyHapoa-
HOro nmopsgka, Heob6xoAMMOro Ans MOJIHOro OCyLLeCcTBAeHUs NpaB
n cBobog rpaxgaH Pecnyb6nunkn benapycb (cT. 59 KoHcTtuTyumm
Pecnybnvkn Benapycb). Peanusaums 3Toro nonoxeHuss KoHctu-
TYyLMN BO3MOXHAa MOCPEACTBOM JEeATE/IbHOCTN TOCYyAapCTBEHHbIX
OpraHoB U JO/DKHOCTHbLIX JIUL, BKIHOYAA U TAMOXEHHbIe OpraHbl,
1 AOJIKHOCTHBIX /UL, TAMOXEHHbIX OpPraHoB, KOTopble B rnpezenax
X KOMAeTeHUMN 0653aHbl MPUHMMaTb HEObXOoAMMble Mepbl AN
OCYLLIeCTB/IEHNSA M 3aLUMTbl NPaB 1 CBO6O NMUYHOCTU. DTa HOPMA
HaLl1a CBOK MPAaKTUYECKYHo peann3aumnio Yyepes ycTaHOB/IeHME OT-
BETCTBEHHOCTW, B YaCTHOCTM TaMOXEHHbIX OPraHoB, 3a encTBuS,
HapyLLatoLLme NpaBa 1 CBO6OAbl TIMUYHOCTW, ONpesesieHe Nopsaaka
MOCTyMaeHNs Ha CyXby B TaMOXeHHble opraHbl, TpeboBaHWs
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K YPOBHIO U BUAY 06pa3oBaHUs, YTO MO3BOJISIET AOKHOCTHbLIM
JIMLAM TaMOXEHHbIX OPraHOB KOMMETEHTHO U KayeCTBEHHO OCy-
LLeCTBAATb CBOK JO/MKHOCTHbLIE MOJIHOMOYNSA Ha NpodeccnoHab-
HOI OCHOBe.

3a He3aKkOoHHbIe peLleHus, HenpaBOMepHbIe AecTBusA (be3ael-
CTBME) AO/KHOCTHbBIE INLA TAMOXEHHbIX OPraHOB HecyT aAMUHU-
CTPaATUBHYHO, YrONIOBHYH 1 MHYH OTBETCTBEHHOCTL B COOTBETCTBUN
C 3aKoHOZaTeNnbHbIMKU akTamu Pecnybnvkn benapycb, agncumnnuv-
HapPHYK OTBETCTBEHHOCTb B COOTBETCTBUW C AUCLUNANHAPHBIM
YyCTaBOM TaMOXEHHbIX OPraHoB, yTBepXAaembiM pe3njeHTom Pe-
cny6nnkn benapycb. TaMOXeHHble OpraHbl B COOTBETCTBUM C FpaXx-
JAHCKVM U MHBIM 3aKoHoAaTenbCcTBoM Pecnybnnku benapycb BO3-
MeLLatoT Bpes, MPUUYNHEHHbIA NLAM N NX UMYLLIECTBY BCAeACTBUE
HE3aKOHHbIX peLleHu, HeNMpaBOMEpPHbIX AelcTBuUl (be3aelicTBrS)
LOMKHOCTHBIX JINL, TAKNX TaMOXEHHbIX OPraHOB MpY UCMOJIHEHNN
UMK CITyXXebHbIX 0653aHHOCTel [1].

OpHa v3 ocHoBomnonararowmx HopM KOHCTUTYLMUKW, FapaHTu-
pOBaBLLasa KaXxoMy MpaBo Ha cyAebHyto 3awuTy [2], npegonpe-
Aennna npaBo 60ro nmua ob6xanoBaTb peLueHurs, AenCTBUS
(6be3selicTBME) TAMOXEHHbIX OPraHOB UAN UX AOMKHOCTHBIX NNL,
€C/I OHO CYUTaeT, YTo ObXanyemble peLleHus, AelcTBusA (6es-
[eNncTBMe) MpOoTMBOpeYaT 3aKOoHOAATeNbCTBY W HapyLlalT ero
npaBa WM 3aKOHHbIE MHTepeckl IM60 HE3aKOHHO BO3/1arakT Ha
Hero Kkakue-nnbo obsizaHHOCTM [1]. Ha npoTsxxeHun nociesHunx
Tpex net (2016 - 2018 rr.) HaMeTUIaCb TeHAEHUUA K CHUXEHWIO
KONnyecTBa cyfebHbIX Aen Mo nckam/3asaBneHunaM Gpranyeckmx
N OPUANYECKNX NN, K TaMOXEHHbIM opraHam. Npu aToM Tpagu-
LMOHHO npeobniagatoT cyfebHble Cnopbl MO MCKaM/3asaBNeHUsIM
FPUANYECKUX NTNLL VN MHAVNBUAYaNbHbBIX NpeanpuHumaTteneid. Cyae6-
Hble Jena, paccMaTpvBaeMble MO WHULMATVBE TaMOXEHHbIX
OpraHoB, - B 60/1bLNHCTBE K GU3NYECKUM NnLaM. AHaIU3 paccMo-
TpeHus en € y4acTmeM TaMOXEeHHbIX OpraHoB MOKa3sblBaeT, UTO
B MOAaBASOLLEM BONbLUNHCTBE CyAebHbIX CMOPOB OHW paccMaTpu-
BalOTCS B MOJb3y TAMOXEHHbIX OPraHoB.

MpvBeAEHHbI aHaNN3 MO3BOSET CAeNaTb BbIBOJA, UTO BaXHEN-
lWne OCHOBOMONararLwme MNPUHLUMBLI AeATeNbHOCTU TaMOXEeH-
HbIX opraHoB Pecnybnukn benapyck (3aKOHHOCTb; PaBEHCTBO NNLY
nepej 3akoOHOM; YBaXKeHue 1 CObAeHe Nx NpaB 1 CBO6OA; eANH-
CTBO CUCTEMbl TAMOXEHHbIX OPraHOB U LLeHTPaIn30BaHHOIO PyKo-
BOACTBA; NPOdECCMOHANINEM U KOMMETEHTHOCTb COTPYAHUKOB Ta-
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MOXEHHbIX OPraHoB; ACHOCTb, MACHOCTb N MOHATHOCTL AeNCTBUI
TaMOXEHHbIX OpraHoB; eAnHOOobpasve NpPaBoNpPUMeHUTENbHOM
NPaKTUKX NPU NMPOBeAEHUN TAMOXEHHOIO KOHTPOS N NHbIE) Bbl-
TEKarT HernocpesCcTBEHHO U3 peannsaumm nonoxeHnn KoHcTuTy-
umm Pecnybnmkm benapyce B cpepe TaMOXEHHOro jena.

BmecTe ¢ Tem, K coXaneHno, OHM He HaLlIy CBOero npasoBOro
BblpaXXeHa B 0TPAC/IeBOM 3aKOHOAATeNbCTBE.

Tak, cogepxalleecs B Ykase lMpe3sugeHTa Pecnybnukm ot 22 se-
kabps 2018 r. Ne 490 «O TamOXeHHOM perynuposaHum» [11] no-
JIOXKeHUe, MpesnncbIBatoLLiee, UTO BCe HeyCTPaHUMble COMHEHMS,
NPOTVBOPEYUNSA 1 HEACHOCTM B akTaxX 3aKOHOoZaTeNbCTBa O Tamo-
XEHHOM pPerynmpoBaHun TONIKYIOTCA B MO/b3Y AeKNapaHTa v NHbIX
3aMHTEPEeCOBAHHbLIX /1L, MO3BONSET rOBOPUTE O HOPMAaTUMBHOM
3aKpenieHnn NpuHUMNa paspelleHns COMHEeHWn B Mnonb3y Je-
KJapaHTa, HO NPaBOBOW pernaMmeHTaLmm TOIbKO OAHOM0 KOHKpeT-
HOro MpUHUMNA HeJOCTAaTOYHO AJIA PEryiMpoBaHNS BbINOJIHEHNS
BCeX CTOALLMX Nnepes TaMOXeHHbIMY OpraHamMu 3ajau.
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