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Jlo mpuHATHS XPHUCTHAHCTBA Y CIIABSIH YK€ CJIOKHJIACh MOHOTaMHast
CEeMbsl, OTHAKO y APYTHX HEKOTOPBIX IUIEMEH (POXUMUYH, BATHIH, KPHBUYIH)
coxpaHanach mnojuramus. OTHOIICHHS MEXIy CYNpyraMH 3aBHCEITH OT
¢dbopmbl  3akimroucHHss Opaka. [Ipu MOXUIEHWH JKCHA  CTAHOBHJIACH
COOCTBEHHOCTBIO MY’ka, IOATOMY B OTHOIIEHHM Hee BO3HHUKAJIM IIpaBa,
CKOpee, BEUIHOI0, 4YeM JIMYHOro Xapakrepa. lIpu mokynke HEBECTBI
1 0COOEHHO TIPH 3aKJIIOUCHWH Opaka C MPUIAAHBIM IO COTJAIICHHIO MEXIY
KCHUXOM U POJICTBEHHMKAMM HEBECTHl BO3HMKANIM OTHOIICHHS MEXIY
JKEHUXOM M 3TUMH POJICTBCHHUKAMH H MOSBISUINCH IIEPBBIE MPU3HAKU
HaJleJIeHHs JKeHbI JIMYHBIMU TpaBaMy. Bracte Myxka npu sToit hopme Opaxa
TaKoke OblsIa OYEHb BEJIMKA, HO He ObliIa HeOrpaHMYECHHOI.

C mnpuHATHEM XPUCTHAHCTBA IPOHMCXOIUT HPUHATUE BU3AHTUIICKOIO
OpavyHO-CeMEHHOT0 3aKOHO/ATENCTBA, OCHOBAHHOTO Ha KaHOHMYECKHX
NPE/ICTAaBICHUsIX O Opake Ha CMEHy OOblMHOMY TpaBy. Haumnaer
nerictBoBaTh HoMOKaHOH — coOpaHMe KaHOHWYECKHX MPAaBIJI M CBETCKUX
[IOCTAHOBJIEHUHA BU3aHTUHCKHUX MMIIEPATOPOB, KOTOPBIH B MOCIEAYIOLIEM
ObUT JTOTIONTHEH ITOCTAaHOBICHWSAMH PYCCKHX KHsA3eH. Ero pycckmii mepeBon
C IONOJNHEHUsIMU  nosryumwsl  HasBaHue «Kopmuas knura». IlocreneHHO
MIPOCTIEKMBACTCS YBEIMUYCHUE TPaB KEHBL. [Ipudem mcciemoBaHUsS IPEeBHUX
HCTOYHHKOB PYCCKOTO TIpaBa IIO3BOJLIIOT YTBEPXKIATh, HUTO 3aMYKHSA
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XKEHII[IHA YK€ B APEBHEHIIIYIO AMOXY ObLIa MMYIIECTBEHHO CAMOCTOSATEIbHA,
HMeJa CBOIO OTJETBbHYIO COOCTBEHHOCTb. 3a JOJITH My)Ka KeHa HE OTBEJaa.

[IpumeuarensHo, 4TO B JIOPEBOJIIOLIMOHHOM poccuiickom
3aKOHOJIATENbCTBE MMYIIIECTBEHHBIC OTHOIICHHMS MEXIy CYNpyramu ObLTH
MIOCTPOEHBI HA Hadalax pas3JelbHOCTH: 3aKIOUeHHE Opaka He BIEKIO 3a
co0oif YCTaHOBIICHHS obmHoCTH CYTIPYKECKHX UMYIIECTB.
[MpuHannexaBiiee Cynpyry IpH BCTYIUIGHHM B Opak HMYILECTBO U BCe
BIIOCJICJICTBUM TIPHOOPETEHHOE COCTABIUIO OTIEIbHYIO COOCTBEHHOCTD
Kaxaoro u3 Hux. CreacTBHEM MMYLIECTBEHHOW pPa3feiIbHOCTH SBISIFOTCS
NPaBO KaKAOTO CYNpyra CaMOCTOSITEIBbHO, 0€3 COrjlacus Jpyroro
pacropspKaThCsi CBOEH COOCTBEHHOCTBIO W HEOOXOJMMOCTh HMMETh aKT
YIIOJHOMOYHUSI TIPH PaclOpsDKEHMH 32 CUET JPYroro, a Takke IIpaBo
B3aUMHOTO «IIEPEYKPEIUICHUS» CBOEr0 MMYILIECTBA APYT APYTy BCSIKHMH
3aKOHHBIMH ~ CIIOCOOamMH, HE WCKIo4Yas U gapeHms. Kak  Jmma,
pacriojararoiipe BIIOJIHE HE3aBUCHMO Jpyr OT JApyra HMYILIECTBOM,
CYNpPYTH MOTJIM COBEPUICHHO CBOOOJHO KpPEAWTOBATHCS OAWH Y IPYroro
1 BOOOIIE BCTYyNaTh BO BCAKOTO poxa oOs3atenscra (cT. 109 m 117 CBona
3akoHOB  Poccmiickoit ~ mmmepuu). I[lpaBoBble  acmekThl — oOmIei
COOCTBEHHOCTH CYINpPYroB, OOS3aHHOCTEH II0 B3aMMHOMY COJIEP>KaHHIO,
00s13aHHOCTEH B OTHOLICHUM JIeTeH COXPaHJIMCh B MEPUOA JACHCTBUS HX
Opaka u mocyie ero pacmaga. OOriee UMYIIECTBO CYNPYroB, KaK MPaBUIIo,
SIBJISUIOCH MTPEIMETOM B3aUMHbBIX mpuTs3aHuii [1, ¢. 119].

B Hacrosimee Bpemsi, BcTymas B Opak M CO3[aBas CEMbIO, CYNpPYrd
NIPUHAMAIOT Ha ce0s 00sM3aHHOCTH 3a00THUTHCA ApYr O Apyre. B3ammuas
MaTepHalibHas TOJIEPXKKa CYNpPYyroB BEITEKAeT U3 caMOM CYIIHOCTH Opaka,
NIPEATIONaraonero BeAeHHe WMH OOIIero XO3iHCTBAa W PAacXOJOBaHMS
o0muX CcpeicTB MO B3aMMHOMY COTJIaCHMI0 W BO Omaro cembH. Takue
B3aMMOOTHOIICHHS MEXAY Cynpyramu 3akperuieHsl B cT. 29 Konekca
PecniyOommmkn Bemapycer o Opake u cembe (mamee — KobC) [2], cormacHo
KOTOpOH CyNnpyru 00s3aHbl MaTepHaIbHO NOAJCPKUBATH IPYT ApYyTa.

VmMyliecTBeHHbIE OTHOILICHUS MEXAY CYIPYraMH, YperyJlinpoBaHHbBIE
HOpMaMH CeMEeHHOTro npasa (MMyILIECTBEHHbIE OTHOIICHHS
(mpaBoOOTHOIIICHHMS)), TPAJUIOHHO TOPA3ICISIFOTCS Ha JBE OCHOBHBIX
TPYIIBL OTHOIIEHHUSI IO MTOBOY O0IIel CynpyXecKoi cOOCTBEHHOCTH (T. €.
HUMYILECTBA, HAXHTOI'O CyNpyraMH BO BpeMs Opaka); OTHOIIEHHS II0
MOBOJly ~ B3aMMHOTO  MaTepHAIBHOTO  cojepKaHus  (ajJMMEHTHbIE
obs13atenbeTa) [3, ¢. 116].

VImyiiecTBeHHbIE OTHOIICHHSI CYNPYTrOB OTHOCATCS K OTHOLICHHSM,
BO3HMKAIOIIUM 13 Opaka, 3aperncTpUpOBaHHOTO B YCTAHOBJIEHHOM IOPSIJIKE
B OpraHax rocyzaapctBa. lIpuaToM IOopHAMYEcKas | SKOHOMHYECKas
COCTaBIISIIOLIME B HUX HE3HAUUTEIbHBI.
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E. H. KongparseBa oTMeUaeT, 4YTO aHAIU3UPYEMbIE OTHOIIEHUS MUMEIOT
HMMYIIECTBEHHO-CTOMMOCTHBIH XapakTep M OCHOBAaHBI Ha IOPUAMICCKOM
PaBHOIIPAaBUU CTOPOH, MEXIY CYIPYyraMH, IO IOBOIY IPHHAMICKHOCTH
nMymiecTBa (Belel 1 NMYIIECTBEHHBIX TPaB), IO IMOBOJY IPEIOCTABICHUS
CONEp)KaHMSA, aTakke BCBI3M C OTBETCTBEHHOCTBIO CYIPYrOB IO
00s3aTeNnbCTBAM Iepell TPEThbUMHU JuiaMu. [logBepraschk peryanpoBaHUIO
HOpPMaMH TPaXAaHCKOTO M CEMEIHOrO 3aKOHOJATENIbCTBA, 3T OTHOLICHHS
NPUHUMAIOT (OpMY IPaBOOTHOLIEHWH. B3aMMOCBS3b  CKIIa/IBIBAIOIIMXCS
MEXKITY cynpyramu UMYIIECTBEHHO-CTOUMOCTHBIX W JIMYHBIX
HEMMYILECTBEHHBIX OTHOIICHUH HE MPOXOAUT Uil HUX OeccieqHo. JTo
B3aHMOJICHCTBUE, HE U3MEHSS MPUPOJBl HMYLIECTBEHHBIX W JIMYHBIX
HEMMYILECTBEHHBIX OTHOILICHU, HAKJIa/IbIBA€T HA HUX OCOOBIH OTIEYaToK,
00yCITOBITUBAIONINIA WX OTHOCHUTEIbHOE 000COOJICHWE B paMKaxX MpeaMeTa
rpaXkIaHcKoro npasa [4, c. 46].

HmymiecTBeHHBIE OTHOWICHHS CYINPYTOB HamOoliee TECHO CBSA3aHBI
CTpaBOM CTpaHBl TpPOXWBaHUI. B HacTosmee BpeMs  JaHHBIC
MIPABOOTHOUICHUS PETYIUPYIOTCA HOPMAMH TPaXTAaHCKOTO W CEMEWHOTO
3akoHOomarenbcTBa (['pakmanckoro komekca PecmyOnmku — bemapycs
(manee — I'K) [5] u KoBC). Hampumep, MHCTUTYT HEACHCTBUTEIHLHOCTH
C/ENOK, TPEIyCMOTPEHHBIH B rPpaKJaHCKOM MpaBe, IMPUMEHSETCS NpU
NPU3HAHUM HEJNCHCTBHUTENLHBIM OpayHOro J0roBOpa U corjiameHus o0
ymiare — alMMEeHTOB M Ap. Takke  ceMelHOe  3aKOHOJATeIbCTBO
YCTaHABJIMBACT PsJi MCKIIOYSHWH W3 OOLIMX NpaBWJ, NPEAYCMOTPEHHBIX
TpaXIAaHCKUM 3aKOHOJATEIHCTBOM, CBS3aHHBIX CO CIEIU(PUKON CEMEHHBIX
OTHOIIEHHH (HarpuMep, HEKOTOPBIE CPOKH B CEMEHHOM TIpaBe).

TocynapcTBo ycTaHaBIHMBAET MPABOBBIC PEKIMBI UMYIIECTBA CYIIPYTOB,
KOTOpPBIE MO3BOJIAIOT JOCTUYH YIOBJIETBOPEHHS HX 3aKOHHBIX HHTEPECOB
B PETYJIMPOBAHUH TOOBIX UMYyIIecTBeHHBIX oTHomeHud. CormacHo KobC
BEIIENSACTCS JBa BHAA peKAMa HUMYIIECTBA CYNPYTOB: 3aKOHHBIN
(ct. 23-28 KoBC) u gorosopsoii (ct. 13 KobC) [2].

3aKOHHBIN PEXKUM TPEIIoNaraeT, YTo UMYIIECTBO, HAKUTOE CYIIPYyTraMu
B IiepuoJl Opaka, HE3aBUCHMO OT TOTO, Ha KOTO0 M3 CYIPYroB OHO
npuodpeTeHo JIMOO KeM W3 CYNpYroB BHECEHBI JIEHEXHBIE CpEJCTBa,
SBISICTCS WX 00med coBMecTHOW cobctBeHHOCTRIO (cT. 23 KoBC).
IMpu oTOM  BHajgeHue, TOJIL30BAHUE U PACIOPSHKEHUE  HMYILECTBOM,
HOKUTOM CyHpyraMM BO BpeMsi Opaka, aTaKke €ero pasuel
OCYIIECTBIISIIOTCSA Ha OCHOBE ITPABOBBIX IIPEIMCAHNH.

JIOTOBOpHBIN peXHM MpeArojaraeT, 4TOo MMYIIECTBEHHBIE MpaBa
1 00513aHHOCTH CYNIPYroB B IepHoJ Opaka M Ha CIy4ail €ro pacTOp>KEHHUS
OTIPEETISIIOTCS COTIIAIIEHHEM CTOPOH, B KOTOPOM OHH BIIPABE OTCTYIHUTH OT
3aKOHHOTO PEKHMa NMYIIECTBA CYNPYTOB.
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CympyraM npefocTaBlICHO MPABO, UCXOAS U3 CBOMX WHTEPECOB, CAMHUM
BBIOMpATh PEXUM IPABOBOTO DPETYJIMUPOBAHHUS BIAACHUS, MOIB30BAHUSL
1 pactopsDKeHHs CBOell oOImielf coOBMECTHON COOCTBEHHOCTBIO, a MMEHHO,
OHM MOTYT CTPOHTh CBOM HMYIICCTBCHHBIC B3aMMOOTHOIIEHHUA Ha
OCHOBaHHMHM MOJOXXEHUH CEMEHHOT0 3aKOHOAATENbCTBA JINOO 3aKIIOYHTH
MeXITy o001 OpadHBIN TOTOBOP.

3akiroyast Opa4yHBIH JOTOBOP, CYNPYTHM MJOJDKHBI CIIOCOOCTBOBAaThH
YKPEIUICHUIO U COXpaHeHWIO Opaka, aHE BHOCHTb JHCT'apMOHHUIO
B CEMEIHbIE OTHOIICHHS ITyTEM YIIEMJICHHSI UMYLIECTBEHHBIX IIPAaB OJHOTO
n3 cynpyroB. Eciu oauH M3 Cynpyrop MMeEeT IIpaBO Ha IIOJyYEHHUE
COJep)KaHMsl OT JPYroro Cympyra, TO NpH (OPMYJIHMPOBAHUU YCIIOBUI
OpayHOTO JOrOBOpa CYNIPYT, MPEAOCTABISIONIMI Takoe COAep)KaHue, He
MOXET OTPaHUYHUTH PABO CYNpPYTa HA €ro IOTydICHHUE.

XapakTepHble PH3HAKN MMYIIECTBEHHBIX OTHOIICHUH MEXIy CYNpPyramH,
CYIIECTBEHHO OTJIMYAIONINE MX OT OTHOLICHWH MEXTY IPYTUMH Y9aCTHUKAMH
TPaXKTAHCKOT0 000pOTa, CIEAYIOIINE: OTCYTCTBHE TOBAapHOW (DOPMBI, OXpaHa
NpaB WM 3aKOHHBIX ~ WMHTEPECOB  WICHOB  CEMbH,  0€3BO3ME3IHOCTD
1 0€33KBUBAJICHTHOCTb; JITTHOCTHO-I0BEPHUTENBHBIIN XapaKTep.

[IpaBoByI0 OCHOBY HWMYILECTBEHHBIX IPABOOTHOIICHHH  MEXAY
Cynpyramu, BO3HHKAIOIIMX MO TIOBOAY UMYIIECTBA, HAXOIAIIETrocs B 001en
COBMECTHOH COOCTBEHHOCTH CYNPYroB, cocTaBisaor cr. 256 — 259 'K
ucr. 23— 28 KobC; mnocranosnenne Ilnenyma Bepxosaoro Cyna
Pecniyonuku Benapych ot 22 utons 2000 r. Ne 5 «O mpakTike MpUMEHEHUS
CyJaMH 3aKOHOATENbCTBA IIPH PACCMOTPEHUH JIENI O PACTOPKEHHH Opakay;
mocraHoBieHne [Inenyma BepxoBHoro Cyma PecnyOmuku Benmapyck ot
26 mapta 2003 1. Ne 2 «O mpuMeHEeHHH CyIaMH 3aKOHOJATENBCTBA TIPU
pa3pelIeHNH CIIOPOB, CBSA3aHHBIX C IPaBOM COOCTBEHHOCTH Ha >KHIIOE
TIOMEILIEHNE» U JP.

K oOmeli coBMecTHONH COOCTBEHHOCTH CYNPYIOB OTHOCAT Ji0Ooe
HMYILECTBO, HE 3alpelICHHOE K 0OpalIeHHIO B IPayKIaHCKOM 000poTe.

Crhemyer OTMETHUTh, YTO MPABO OOIICH COBMECTHOH COOCTBEHHOCTH
CyNpyroB BO3HMKAEeT HWCKIIIOYUTEIBHO B CHIIy MPSMOTO IMPEIIHUCAHUS
NpaBOBBIX HOpM. [IpM3TOM J0JM COCOOCTBEHHHKOB B MMYIIECTBE,
NpUHAJIeKAIEM UM Ha IpaBe OOIlei COBMECTHOW COOCTBEHHOCTH, HPH
paszenie Takoro HMMYILIECTBAa IPEIIIOJIAraloTCs PaBHBIMHU, €CIIM WHOE He
YCTaHOBIICHO COTJIAIIEHHEM MEXAy COCOOCTBEHHMKaMH HJIM THPaBOBBIMHU
HOpMaMH.

PacriopspkeHre MMyIIECTBOM, HaxOJSsIIMMCS B OOIIeil COBMECTHOH
COOCTBEHHOCTH, OCYIIECTBISIETCSI IO COIJIACHIO BCEX CYOBEKTOB IpaBa
COOCTBEHHOCTH, COTJIaCHE KOTOPBIX IIPE3IOMUpYETCs (IIpejroiaraeTcs),
HE3aBHCUMO OT TOTO, KTO M3 COCOOCTBEHHHKOB (PaKTHUYECKH PacIOpsIHIICS

68



obmelt Bemipro. I[IpwueM 000K W3 COOCTBEHHHMKOB HWMEET IIPABO
CaMOCTOSATENIPHO ~COBEPINATh CACIKH C UMYIIECTBOM, COCTaBIIIOLINM
OOIIyI0 COBMECTHYIO COOCTBEHHOCTh, €CITM WHOE HE CJIeayeT U3
COTJIAIICHNUS], JOCTUTHYTOT'O MEX/Ty BCEMH COCOOCTBEHHUKAMH.

Pazgen o6mero wumymecTsa MeXIy YyYacTHHKaMH COBMECTHOM
COOCTBEHHOCTH, a TAaKXK€ BBIIEN JOJM OIHOTO W3 HHUX MOXET OBITh
OCYILIECTBJIICH TPH YCIOBHM IPEABAPUTEIHLHOIO OINpPEICICHUS  I0JIN
Ka)XJJOT0 U3 yYaCTHHKOB B IIpaBe Ha 00lIee NMYIIECTBO.

Cympyrd  UMEIOT  paBHbIE  TpaBa  BIQJACHHS,  I10JIb30BAHUA
U pacropspKeHus! CBoeil o01ield COBMECTHONH COOCTBEHHOCTBIO, TPUYEM HE
UMEeT 3HAueHWs, Ha KOro M3 CYNPYrOB 3aperiMCTPUPOBAHO COBMECTHO
HOKUTOE MMYIIECTBO WJIM TO OOCTOSITENLCTBO, YTO OJMH W3 CYNPYroB
B nieprol Opaka ObUI 3aHAT BEACHHEM JOMAIIHEro0 XO35iCTBa, YXOIOM 3a
JCTBMH WJIM 1O JPYTUM  yB@)XHUTEIbHBIM TPHYMHAM HE HMEN
CaMOCTOSATENIBHOTO 3apaboTka (0X07a), €CcIM HWHOE HE IPEeIyCMOTPEHO
OpauHbIM goroBopoM. CieyeT ydecTs, 4TO B IEpHOA Opaka Cynpyrd MOTYT
IPUOOpECTH HE TOJNBKO OOIIYI0 COBMECTHYIO COOCTBEHHOCTH, HO M UMETh
obmue obs3aTenbeTBa (B TOM dHMCIE JIONTH, HAalpHMeEp 3aKIIOYCHHBIE
KpEIUTHBIE IOTOBOPA).

KoMMeHTHpys MOJIOXKEHUsT CEMEHHOro 3aKOHOJaTeNbcTBa 00 00IIeM
HMyIIeCTBE CYIpyroB, B. A. PsceHieB 3ameuan, 4To TpyZ >KEHIIUHBI
B CEMbe  SIBISIETCSl  OOINECTBEHHO  TIOJIE3HBIM ¥ NIPUPaBHUBACTCS
B OTHOIIECHWM TIpaB Ha MMYLIECTBO K TPYAY MYXa B XO3dHCTBe, Ha
obuectBeHHoM nonpuire [1, c. 122].

B coorBerctBun co crt. 25 KobC k 0011eil coBMECTHON COOCTBEHHOCTH
CYIPYTrOB MOTYT OTHOCHTBCS Y BELIH NMPO(ECCHOHATBHBIX 3aHATHH KaKI0TO
U3 CyINpPYyToB, €CIM MHOE HE MPEeIyCMOTPEHO OpadHbIM JoroBopoM. K takmm
BEIIaM OTHOCSATCSI My3bIKaIbHbIE HHCTPYMEHTHI, CIIelHaIbHas OnOInoTeKa,
W3AeNHMs  MEAMIHMHCKOTO  HAa3HA4YeHWs,  MEJAMIMHCKas  TEXHHKA,
3BYKO3alKCHIBAIOLIEE  yCTPOMCTBO, IIBEHHOE, CIOPTUBHOE U MHOE
obopynoBanue. Cienyet IPUHUMATh BO BHUMaHHUE, YTO TaKHE BEILH CYNpPYT
UCTIONb3YeT B CBSI3H C BBINOJHEHUEM um OIpeIeTICHHON
npoQeCCHOHANBLHON JIeSTeIbHOCTH; BELIM JOJDKHBI OBITh IMPUOOPETEHBI
B 1iepuo]l Opaka; BEUIM JOJDKHBI OBITh MPUOOpETEeHBI 3a CUeT OOLIMX
cpeacTB cynpyroB. [lepedeHb JOXOIOB M MMYIIECTBA CYIPYIOB, KOTOpbIE
MOCTYMAIOT B UX COBMECTHYIO COOCTBEHHOCTB, SIBJISAETCS OTKPBITHIM [2].

Yamxkosa C. 1O. mouepKkuBaer, 4To «OCYIIECTBISISI CBOM CYOBEKTHBHBIC
npaBa Mo BJIA/ICHUIO, TMOJIB30BAHUIO M PACTIOPSDKEHUIO OOIIMM HMMYILECTBOM,
CYNpYyrd JOJDKHBI JISHCTBOBAaTb BO BHEIIHMX OTHOLIEHHWSX B IIOJHOM
COOTBETCTBHH  C MOJIETBIO  TPaKIAHCKO-TIPABOBOTO  IIOBEICHUS,  T. €.
J0OpOCOBECTHO M Pa3yMHO, aBO BHYTPEHHHX OTHOIICHHSAX — C Y4ETOM
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Ha3HA4YCHMS] MMCIOIIMXCA Yy HUX CeMeWHbIX mpaB. Ecim oamH W3 cympyros
MpoW3BeNl JEHCTBUS 1O OTYYKICHHUIO WMYILIECTBA, SBILIIOMIETOCS OOIIeH
COBMECTHOH COOCTBEHHOCTBIO CYIPYTOB, 3Has 00 OTCYTCTBHH COTJIACHS
JPYToro Cympyra Ha COBEPIICHHE TAKOW CHENKH, TO JAaHHOE IIOBE/ICHHUE
cympyra MO)KeT OBITh KBATM(UIMPOBAHO Kak HemoOpocoBecTHoe. Crernka,
COBEpIICHHAs OJHUM M3 CYNPYTrOB IO PacHOPSDKCHHUIO OOIMM HMYIIECTBOM
CYIPYTOB, MOKET OBITh MPU3HAHA HEICHCTBUTEILHON 10 MOTHBAM OTCYTCTBHS
cornacust Ipyroro Cymnpyra TOJBKO O €ro TpeOOBaHHIO M TOJIBKO B CITydasiX,
€CJIM JI0Ka3aHo, YTO JIpyrasi CTOpOHA B CJEJKE 3Hajla WIM JIOJDKHA ObUla 3HATh
0 HECOTJIACHH IPYTOro CYNpyra Ha COBEpILICHHE TaHHO# caenku» [6, c. 48].

B cnywae pasnmena umyiecTBa, SIBISIOILETOCs OOIIEH COBMECTHOM
COOCTBEHHOCTBIO CYIPYI'OB, UX JOJU IIPU3HAIOTCS PaBHBIMH, €CJIM WHOE HE
MIPEAYCMOTPEHO OpadHBIM JOTOBOPOM. B OTHENBHBIX Cilydasx CyJ MOXET
OTCTYNHTh OT HAayaja paBEHCTBA JOJNEH, YYHTHIBasE HHTEPECHI
HECOBEPILICHHOJICTHUX AETeH WM 3acTy KUBAIONINEe BHUMAHUS HHTEPECHI
OJHOTO M3 cynpyros. J[oysl OMHOTO U3 CYNPYroB MOXKET OBITh YBEIHUYCHA,
€CIM  APYrodl Cynpyr YKIOHSUICS OT TPYOOBOH [JESTENBHOCTH WIIH
pacxozmoBai o0Iee NMYIIECTBO B yIiepd HHTepecaM CEMbH.

3HauMUTENbHBIA HayuHBII HHTEpec NnpercTaBisieT pabota A. A. EnmceeBoit
«PaBeHCTBO  Cynpyrop B UMYUICCTBEHHBIX  OTHOLUCHMSX:  UCTOpPHUSA
1 COBPEMCHHLBIC BBIZOBLI». B Heit aBTOp, B YaCTHOCTH, OTMEYACT, YTO
B HaCTOAIIEC BpEM IPU «YMEJIOM» HCIIOJIB30BAHUHW HOPM [[eﬁCTByIOHleFO
CEeMEHHOT0 3aKOHOJIATENbCTBA 3aUHTEPECOBAHHBIH CYIPYT BIOJIHE CIOCOOEH
N3MEHHUTh COCTaB MMYIIECTBA, OOpPA3yIOIIEro KAaTETOPUIO «COBMECTHO
naxxuroey [1, ¢. 123].

EmnceeBa A. A. oOparaer BHUMaHHe Ha HEKOTOPbIE MOMEHTHI, KOTOpBIE
XapaKTepU3yIOT OIpEJeNICHHbIe NPOOJeMbl TPH ONPENENICHHH peXuMa
MMYILECTBA CYNPYTOB IIPH €r0 pasjelie: BBIBEJCHHUE OJHHM M3 CYNPYToB
00BEKTOB MMYIIECTBA M3 «3aKOHHOTO PEXMMa MMYIIECTBA CYIPYTOB)»
IIyTEM JOOKa3bIBaHUA, 4YTO OTH 00BEKTHI HE CYIECTBYIOT, IOXWUIICHEI,
yTpaueHsl, peaJn30BaHbl B MHTEpPECaX CEMbH, NPHOOPETEHBI OIHHUM U3
cynpyroB 1o Opaka, TONy4eHBl BJap OT pPOJCTBEHHHKOB WM T.IL;
oCllapUBaHUE pEXHMMa KOHKPETHBIX Bellleil Kak IPEeIMETOB POCKOIIY;
Npu3HaHue OpavyHOro JOroBOpa HEACHCTBUTEIBbHBIM. JlaHHOE MOJIOKEHHE
BelIel SBHO HE CIIOCOOCTBYET YKPEIJICHHIO CEMEWHBIX COI030B (0 YeM Tak
pazeny MHUIMATOPHI BBEACHHS PeXXUMa OOIHOCTH MMYIIECTBA CYIPYTOB),
BCBSI3M C4YEM aKTyaJbHbBIM CTAaHOBUTCS BOIIPOC O KOPPEKTHPOBKE
TOJIKOBAaHWS  NPUHIMIIA  DPaBEHCTBA  CYNPYroB B MMYIIECTBEHHBIX
NIPAaBOOTHOIIEHHUAX. [IpM perynmpoBaHMM CeMEHHBIX NPaBOOTHOIICHHI
HEOOX0AMMO B MEPBYIO OUYepe/b YYUTHIBATH NPUPOIY M XapakTep JaHHbBIX
otHowenui [1, ¢. 123].
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Kannpiba @. C.npoBen aHamu3 mpobIeM  MPABOBOTO  peXHMA
HUMYIIECTBEHHBIX OTHOUIEHHMH CYNPYrOB B CBETE€  COIMOJIOTMYECKUX
HCCIIEI0BaHUM. YUEHBIM NPEeACTaBWII CIEAYIOLIEE PacIpeesIEHUE OTBETOB
1o Bompocy: «Ha Bam B3risiz, KakoBa BaXXHOCTh (pakTOpa MMYIIECTBEHHBIX
OTHOIIEHWH  CYNpyroB, Haxoasmuxcs B Opake?»  McciaenoBanme
MOKa3bIBaeT, YTO MHEHHS PECIOHACHTOB pa3JelIMINCh MPAKTHIECKH
nopoBHy. /st 46,9 % onpouieHHBIX (aKkTOp WMYIIECTBEHHBIX OTHOIIECHUIH
CyNpyroB, HaxOAAIIMXCs B Opake, HE MPEACTaBIsSeT  BaXHOCTH.
[IpotuBononoxxHoro MHeHHs npuzaepxuBaroTcs 41,2 % pecroHIeHTOB.
Eme 11,9 % yuyacTHHKOB MCCIENOBaHMS 3aTPYIHHIMCH C OTBETOM. Takum
o0pa3zoM, Bpsi JIM IPEACTABISIETCS BOSMOXKHBIM pacCy’AaTh O TOM, UYTO
J000Bb M UMYIIECTBEHHBIE OTHOILIEHHS — 3TO pa3HbIe THIBI OpPaKkoB («I10
MOOBU» M «II0 pacdeTy»). B TakoMm ciyuae ypoBEHb pPacmpOCTpaHEHHS
OpakoB «m0 pacuery» coctaBuT nopsaaka 50 %. Pacnpenenenne orBeToB
PECIIOHACHTOB OOBSCHIECTCS BaXKHOCTHIO MMYIIECTBEHHOTO (hakTopa IpH
3aKIIOYCHUH Opaka, JIpyroe Jaeno, 4To 3TO HE BCErJa O3BYYHMBACTCS
cynpyramud (WM OJZHUM W3 CYNPYTrOB, WIN ONHM3KMMH POACTBEHHUKAMHU
cynpyros) [7, c. 94].

OO0s3aHHOCTh  CYNPYTOB 10 B3aUMHOMY COJIEp)KaHHIO BO3HHUKACT
B MOMEHT 3aKJIIOUeHHUs1 Opaka M, Kak IPaBHIIO, UCTIOIHAETCS J100POBOJIBHO.
B ciryyae oTkaza HCHOJNHATH 3TY 003aHHOCTh JJOOPOBOJILHO HYXIAIOLIHECs
B MaTepuajbHOW MOMOIIM  Cynpyr (Hampumep, JKeHa B IEPHO.
OEpEeMEHHOCTH, CYIIPYT, OCYLICCTBIISIOIINA YXO0 32 OOLIMM PEOCHKOM 10
JOCTHKEHHUS MM TpeX JIET, OOIMM peOCHKOM-MHBAIHIOM /0 JOCTIKCHUS
uM 18 met, oO0mUM HETPYIOCIIOCOOHBIM COBEPIICHHOJICTHUM PEOSHKOM,
a Takke HETPYJOCIIOCOOHBIN CYIIPYr) MMEIOT NPaBO B CYACOHOM MOpSIKE
TpeboBaTh  NPEAOCTABICHHS COAEpXKAaHUSI OT JAPYroro  Cympyra,
oOmanaromero HeoOXOAMMBIMH Ul 3TOTO MAaTepHAIbHBIMU CPEICTBAMHU
(4. 2 ct. 29 KoBC) [2]. BpauHbIM 0OrOBOPOM MOTYT OBITH MPEYCMOTPEHBI
W Ipyrue ciydad, IIpY KOTOPBIX HACTymaeT o00s3aHHOCTh CyIpyra
OKa3bIBaTh MaTepHaJIbHYIO IOMOLIb APYTOMY CYIPYTY.

[IpaBo Ha MOMy4YeHUE ATUMEHTOB MMEET CYIPYT, COCTOSIINA B Opake,
IpU 3TOM HE HMEeT 3HAuYeHWs, IPOXKUBAIOT CYNPYTH BMeCTe HIIH
paszmensHO. He mouib3yloTCsl paBOM Ha TOJIyYEHHE AIMMEHTOB APYr OT
JIpyra JuIa, COCTOSIINE B (PAaKTUYECKHX OpadyHbIX OTHOIIEHHSX, Opak
KOTOPBIX HE 3apErHCTPUPOBAH, HE3ABUCHMO OT MX JUTUTEIbHOCTH.

[MpenocraBnenne amuMEHTOB (COEpXaHUS) CYNPYTYy BO3MOXHO
B I00pPOBOJIGHOM ~ TOPSAJKE; B MIPUHYAUTEIHHOM (CyAeOHOM) TOpsAKe.
[Mpuyem k 7O0OGPOBOJIBHOMY MOPSIIKY YIUIATHI aJIMMEHTOB MOXHO OTHECTH
CIIEAYIONINE CIy4Yau: HENOCPEJCTBEHHO JIMYHO B PYKH IIOJydaTello;
HEMOCPEJCTBEHHO  IIOJy4aTeNIl0 4Yepe3 IOYTOBOE  OTJACJICHHE WU
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MTOCPECTBOM OAHKOBCKOTO CYETa; HA OCHOBAHHM COTJAIICHHUS O ACTAX,
3aKIIIOYEHHOTO TIPH PACTOp)KEHWH Opaka; Ha OCHOBAHHWU COTJAIICHHSA 00
yIUIaTe aJlAMEHTOB; Ha OCHOBaHHWH OpavyHOTO JOTOBOPA, 3aKIFOYCHHOTO 10
pacTopkeHHs1 Opaka; Ha OCHOBAHWH JIMYHOTO 3asBJICHUS OOSI3aHHOTO JIHIA,
MIOJJAHHOTO B OYXTaJTEPHIO II0 MECTY €ro PadOTHI, y4eObl, MOTyIEeHHI ICHCHH
B OTCYTCTBHE COTJIAIICHHUS O JIETAX, OpavyHOTrO JOTOBOpA M COTIIAIICHHUS 00
yIUIaTe aTMMEHTOB.

B coorBerctBum cu.1cr. 104 KobC amuMeHTHl  yIulauMBaroTCs
B 100pOBOJIEHOM MOpSJKE JMOO MyTeM ylep)KaHus M3 3apabOTHOM IUIaThI
10 MeCTy pabOoThI MJIM IO MECTY HOJIyYeHHUS] IEHCUH, OCOOUsI, CTUIICH UH.
JIuno, WMeroliee NMpaBo Ha IOJyYCHHE ATUMEHTOB, MOXXET OOpaTUTHCS
C 3asIBJICHUEM O B3bICKAHWMM aJMMEHTOB B CyJl HE3aBUCHMO OT CpOKa,
HCTEKIIIETO ¢ MOMEHTA BOSHUKHOBEHI TIpaBa Ha MOTyUSHHE aJTUMEHTOB [2].

AJMMEHTHI TPUCYXAAIOTCSA Ha Oymyiiee BpeMs ¢ MOMEHTa OOpaIleHHs
C 3asMBJICHHEM B CyI. AJUMCHTHI MOTYT OBITh B3BICKaHBI W 3a IIPOILIOE
BpeMsi, HO He OoJiee ueM 3a TPH IMPEANICCTBYIOIINX TOfa, €CIIU CYIoM OyaeT
YCTaHOBIICHO, YTO 10 OOpamIeHUs B CyA MPUHUMAIUCH MEPHI K MOTyICHHIO
CPEINCTB Ha COJCpXKaHWE, HO BCIECACTBHE YKIOHCHHS JIHIA, O0S3aHHOTO
yIJIa4MBaTh AIMMEHTBI, OT UX YIUIaThl HE OBbUIM TOJIy4EHBI; TIPH Mepexo/e
IpaXAaHHHA, C KOTOPOTO YAEpKUBAINCH ATUMEHTHI IO 3asBICHHIO, Ha
JpYryto paboTy WM MepeMeHe UM MeCTa KHUTEJIbCTBA aJMMEHTHI He ObUIH
MOJyYeHbl. AJIMMEHTHBIE 0053aTeJbCTBA HEOTACIUMBI OT KOHKPETHOTO
(u3HYECKOro U, IO3TOMY NPABONPEEMCTBO 110 HUM HE JOITYCKaeTCs.

B cirydae HE0OXOAMMOCTH 3aIIUTH HHTEPECOB CYNPYTa, HYKAAIOMIETOCS
B MaTepHaIbHOH MMOMOIIM, BO3MOXKHA pa3paboTka auddepeHInpoBaHHOTO
MexaHu3Ma (TopsaKa) YIUIAThl aIMMEHTOB CO CTOPOHBI BTOpOTO, Oolee
00eCIIEYeHHOTO CYTIPYTa.

B coorBerctBun ¢ 4. 1 ct. 115 KobC anumenTHBIE 00s3aTENBLCTBA,
YCTaHOBIICHHBIE ~ OpayHBIM  JIOTOBOPOM,  COTJIAIICHHEM O JCTSAX,
coryamenueM o0 yIuiate aJiMMEHTOB, NPEKPAIAIOTCsl B CBSI3H CO CMEPTHIO
ONHOM M3 CTOPOH; WCTEUEHHEM CpOKa JICUCTBUSI JIOrOBOpa WU
COIJIAIICHUIT; TI0 OCHOBAaHWSM, MPEAYCMOTPEHHBIM B JOTOBOpE WIIN
B COTTIAIICHUSX [2].

[IpaBompuMeHUTEIbHAS  NPAKTHKA CBHIETENBCTBYET O TOM, YTO
CYLIECTBYET TEHJEHIIMSI POCTa KOJIMYECTBA IPAKIAHCKUX JIeJl, CBA3AHHBIX
¢ paszmerioM OOIIEro WMymiecTBa CymnpyroB. Pasmen oOmiedl coBmecTHOU
COOCTBEHHOCTH CYIPYrOB MOXXET OBITH NPOW3BE/IEH KaK B MepHoj Opaka,
TaK ¥ 1ociie pactopxkeHus: Opaka. [Ipu oTcyrcTBHM criopa 00 MMyIIecTBe
CYNpyTH ¥ ObIBIIME CYNIPYTH MOTYT 0(DOPMHUTE y HOTapHyca CBHIETEIHCTBO
0 IpaBe COOCTBEHHOCTH HAa CBOIO JIOJIO MMYIIECTBAa, HaXXHTOTO B Opake.
Horapuyc 1o coBMEcTHOMY NHCHbMEHHOMY 3asiBICHHUIO (3asBICHHSM)
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CYNpPYTOB BBIJAECT OJHOMY M3 HHX WM OOOMM CYNpyraM CBHICTEIHCTBO
0 IpaBe COOCTBEHHOCTH Ha [OJNI0O HMYIIECTBA, HAXHTOTO CYIpYyramu
B mepuoj Opaka, IPaBOBOIl peXUM KOTOPOTO HE OBLI M3MEHEH OpadHBIM
norosopoM. CBHIETENBCTBO O MPaBE COOCTBEHHOCTH MOXKET OBITH BBIIAHO:
CympyraMm — B IepHoA Opaka, OBIBIIMM CYIpPYraM — HE3aBHCHMO OT CpPOKa,
MPOILIEIIETO MOCJIE PpacTOpKeHMs Opaka. YKa3aHHOE CBHICTEIBCTBO
BBIJJA€TCS TOJIBKO HAa TO UMYILECTBO, KOTOPOE HAXKHUTO CYNPyraMy B IEPHO.
Opaka ¥ NPUHAIICKUT UM Ha JCHb BBIJaYM CBHUAETEIBCTBA O MpaBe
COOCTBEHHOCTH.

Ecnu nHOe HE YCTaHOBJIEHO CyNpyramu, TO CBHAETEILCTBO O MpaBe
COOCTBEHHOCTH BBIJA€TCSI HOTapHMycoM B paBHBIX JoisiX. [lo mpockbe
CyNpYyroB HOTApUYC MOXKET BBLIATh CBUJIETEIBCTBO O MIPaBe COOCTBEHHOCTH
HE B PaBHBIX JIOJIAX, & B JOJIAX, YKa3aHHBIX CYNpPyraMu, TO €CTh HMYIIECTBO
MOXET OBITh pa3lieNicHO He Ha paBHbIE 10aH. B pesynbpTare paszena cynpyr
HUMEET CBHUIIETENBCTBO O NMPaBe COOCTBEHHOCTH Ha CBOIO YacTh MMYILECTBA,
KOTOpoOE yke He ABIsieTcs oomuM. CIiopsl CyIpyros O pa3ziene HMyIecTBa
Ppa3pemaroTcs CyaoM.

Cormacro 4.1 cr. 24 KobC Pecnyomuku Bemapycek B ciaydae pasmena
HMYILECTBA, SBJSIOLIETOCs 00IIeH COBMECTHOW COOCTBEHHOCTBIO CYNPYTOB,
UX JIOJM TPHU3HAIOTCS PaBHBIMH, €CJIM MHOE HE MPEAYCMOTPEHO OpauyHbIM
noropopoM [2]. JlaHHOe NpaBHJIO OCHOBAHO HAa INPHHILUIE PaBHOIPABUSI
CynpyroB B 0OOJACTH HMMYLIECTBEHHBIX MPABOOTHOIIECHHH, COTJIACHO
KOTOPOMY CyHpPyr'd HMEIKT paBHblE IpaBa BIJIAJIEHUs, IIOJb30BaHUSA
1 PaCTIOpSDKEHUST  OOIIEl COBMECTHOW COOCTBEHHOCTBIO, €CIIM HMHOE He
TIPeyCMOTPEHO OpadHbIM oroBopoM. IIpu 3TOM He MMeeT 3HaueHHUS pa3Mep
3apaboTKa 1 (MIIH) 10X0/1a KaXKIO0To U3 CYNpyroB M AaXke TO 00CTOSATENBCTBO,
YTO OJWH M3 CYNPYroB B IEpHOJ Opaka IO yBaKUTEIBLHBIM IPHIMHAM HE
paboTai, a3aHUMAJICST BEICHWEM JIOMAIIHETO XO3SIMCTBA, yXaXHBal 3a
J€TbMH U T. 1.

BpauHplif 1OTOBOP 3aHMMAaeT BAXKHOE MECTO B 0OJACTH JIOTOBOPHOTO
peryJMpoBaHus MMYLIECTBEHHBIX OTHOLICHUH CYIIPYTOB.
HpI/I BO3HUKHOBCHHHU KOJIJIM3UOHHBIX BOIIPOCOB MPUOPUTECTHOEC IMOJIOKECHUE
HMEIOT HOPMBI OpayHO-CEMEWHOro 3aKOHOJATENbCTBA, A MOJOXKEHHS
IpaXJaHCKOTO 3aKOHOJATEeNIhCTBA B 3TOW YacTH MMEIOT CyOCHIMapHBIN
XapakTep U IPUMEHSIOTCA Clydae OTCYTCTBHMs HaJyleKalled INpaBOBOU
periamMeHTanun OpayHo-ceMEHHBIMI HOPMaMH I OpavyHBIM JIOTOBOPOM.

[To 3akoHy Cynq MOXXET OTCTYIUTH OT NPHUHIWIA pPaBEHCTBA JOJIEH
B OT/AGNBHBIX  Clly4yasX, [pHHUMAas  BO  BHUMAaHHE  HHTEPECHI
HECOBEPILCHHOJIETHUX U HYXKAAIOIMXCS B IOMOIIN HETPYAOCIOCOOHBIX
COBEPLICHHOJICTHUX JIETEH; 3aCiTy’KHBAIONINE BHUMAHUSI MHTEPECHI OJHOTO
n3 cynpyroB. Tak, MHTEpechl AeTe YUWTHIBAIOTCS HPH pasjelie >KUIbIX
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MOMEIICHUH, a TaKKe IMPH BBLICICHUH CYNPYTy, C KOTOPBIM OCTaOTCs
MPOKUBATh JETH, WMYIIECTBA, NPU3BAHHOIO YIOBJIECTBOPSTH HHTEPECHI
ceMbd (XOJOAMWIBHHUK, CTHpAbHAs MallMHa), MOCKOJIbKY PpacTOPIKEHHE
Opaka He JOJDKHO YIIEMIISATh MHTEpEChl neTei. J[onsi OHOrO U3 CYIpYroB,
B YACTHOCTH, MOXKET OBITh YBEIMYCHA, €CIIM JPYTroW CYIpYr YKIOHSIICSA OT
TPYIOBOM JEATENHbHOCTH WM PAcXooBall oOliee HMMYIIECTBO B yIuepo
HHTEepecaM CEMbH (3moymotpe6isin CIHMPTHBIMHU HAMUTKAMH,
HAPKOTHYECKMMHU BEIIECTBAMHU, YBJIEKAJICS a3apTHBIMU UTPAMH H T. 11.).

Cornacuo ct. 41 KobC pasnmen oOmieii COBMECTHOW COOCTBEHHOCTH
CyNPYTrOB TPOU3BOIUTCS CYAOM B COOTBETCTBHH C YCIOBHUSAMH OpadyHOIro
JIOTOBOPA, a MPU €ro OTCYTCTBHM — IO IPaBHUJIaM, YCTAHOBIEHHBIM CT. 23,
24 KobC, ct. 259 I'K ¢ yyeTom 07U KaKI0ro u3 cynpyros [2].

CornacHo CHOXHUBIIEHCS MPAaKTUKE B MCKOBOM 3asBICHHU O pasjele
HMYIIECTBA HCTEL JOJDKCH IMEPEUYUCIUTh BEIIH, MOJUICKAIINEe pa3eny,
BpeMsi TMPHOOPETEHUS ¥ CTOMMOCTh KAXKAOW W3 HHUX C y4eTOM H3HOCA,
CYMMapHYI0 CTOMMOCTH CIOPHOTO uMyInecTBa. CTOMMOCTh HMYIIECTBA,
MOJTICKAIETO pa3/iely, C yIeTOM H3HOCA OMPEACNETCS HMCXOIS U3 IEH,
JCUCTBYIOIMX HAa [CHb BBIHECEHUS peuleHus cyna. llo TpeGoBaHUIO
CyNPYroB CYJOM MOXET OBITh OMNpPEJCICHO KOHKPETHOE WMYIIECTBO,
moJyIeXkaniee mnepeaade Kaxaomy u3 Hux. OOmas CTOMMOCTh BEIICH,
MEPeIaHHBIX KAKIOMY M3 CYIPYroB, JOJDKHA COOTBETCTBOBATh pa3Mepy ero
JIOJIM, YCTAHOBJICHHOW CYJOM, B CYMMapHOW CTOMMOCTH CIIOPHOIO
uMmymiectBa. Eciu  OXHOMY |3 CYIpPYroB IEpegacTcs HMYIIECTBO,
CTOMMOCTh KOTOPOTO TMPEBBIIIACT MPUYUTAIOUIYIOCS €My [OJ0, APYroMy
Cynpyry JOJDKHAa ObITh TMPHCYKAEHA COOTBETCTBYIOIAs —JICHEKHAS
KOMITEHCAIHS.

Ipu pa3pene Beuiell NPOGECCHOHATBHBIX 3aHSATHH, NPUOOPETEHHBIX
B Hiepuo]1 Opaka 3a cyeT OOLIMX CPEJICTB, Cy/l MOXKET NPUCYAUTH UX TOMY H3
CYIpPYroB, B YbeM [OJIb30BAHHH OHU HAXOMUIUCh. OIHAKO CYMpPYT, Ybs
JOJIsI YBEJMYWIIACh 3a CYET Beliel MpodecCHOHANBHBIX 3aHATHHA, 00s3aH
BBIIUIATUTL  JAPYIOMY  CYIPYry  COOTBETCTBYIOLIYID  KOMIIEHCALUIO
B JIEHE)KHOM DKBHBAJIEHTE JIMOO B HATypalbHOM BhIpakeHuu. [Ipu pasnene
oO1eit COBMECTHOW COOCTBEHHOCTH CYNPYrOB CYAOM YUYUTHIBAETCS HE
TOJIbKO COBMECTHO Ha)XKUTOE MMYIIECTBO, HO U IMPUOOPETEHHBIC 3a BpeMs
Opaka oOmKe JOJNTH CYNpPYyroB, a TaKkke IpaBa TpeOOBaHUSA IO
00s13aTeNBLCTBAM, BOSHUKIIIUM B HHTEpecax ceMbr. OOIIue JOITH CYnpyroB
pacIpeAeNsOTCS MEKTy HUIMU MPONOPIIUOHATIBHO MPUCYKICHHBIM JIOJISIM.

Mo o6si3aTenbCTBaM, KOTOpPhIE MPUHATHL Ha ce0si 0O0MMHU CYIpyram,
B3bICKAaHHE MOXET OBITh OOpAIeHO HA MX COBMECTHOE HMYIIECTBO W Ha
umymiectBo Kaxkmoro u3 HuX (4. 4 ct. 28 KobC). To ectp mo oOmmm
00s13aTeNbCTBAM OTBETCTBEHHOCTh HeCyT 00a Cyrnpyra o TpeOOBaHUIO
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KpeouTopa B3bICKaHWE oOpamaercs Ha WX o0Iee HUMYIIECTBO.
[Tpu HEAOCTATOUYHOCTH OOIIEr0 WUMYIECTBA CYNPYrOB KPEIUTOp BIIPaBe
00paTHTh B3BICKAHUE HA YaCTHOE UMYILECTBO JIF000T0 U3 HHX.

B cocraB o0mieii cOBMeCTHO# COOCTBEHHOCTH, MOIJISKAIICH pa3lelry,
HE MOTYT BKJIFOUAThCS TAK)KE BELIM, MPUOOPETEHHbIC AJISI yIOBICTBOPCHUS
MOTpeOHOCTEH HECOBEPIICHHOJICTHUX NeTel (oaexaa, oOyBb, CIIOPTUBHBIE
NIPUHA/JICKHOCTH, MY3bIKaJlbHbIE HHCTPYMEHTBHI, JIETCKas OuOIHoTeKa,
KOMITBIOTED, BKJIa/Ibl B KPEIUTHBIC YUPEKICHUS, BHECCHHBIE Ha UM JIETeH,
uT. n.). [lpupasmene wuMylecTBA 3TH BEIM HE  YYHTHIBAIOTCS
U repefaoTcs 0e3 KOMICHCAlMd TOMY M3 CYNpPYroB, C KEM OCTaHyTCs
NIPO’KMBATh HecoBepIiueHHoneTHUe aetH (4. 1 cr. 24 KobC).

Ecnu paszgen umymiectBa 3aTparuBaeT IpaBa TPETBUX JIUI, TO CYZIbI
Pa3bACHSIIOT CTOPOHAM UX MPABO HA NPEIbSIBICHUE HCKA B OOIIEM TOPSIKE,
MOCKOJIbKY ~ 3aKOHOM B TaKUX CIy4asX paspelieHue TpeOoBaHUi
0 pacTop)KeHUH Opaka u pa3[elic UMYIIECTBA B OJJHOM IPOU3BOJCTBE HE
Jomnyckaercs. B ciaydae pacTopxeHust Opaka Joiisi B ycTaBHOM (OHE
XO3HCTBEHHOrO  OOILIeCTBA  MOUICKUT  pas3lelly Hapsily € HHBIM
HUMYIIECTBOM.

Wrak, ocHOBHbIE 0COOCHHOCTH HMYIIECTBEHHBIX OTHOLICHUI CYNpYroB
3aKJIIOYAIOTCS B TOM, 4YTO OHM 3aKJIabIBAIOT WMYIIECTBEHHYIO OCHOBY
CECMbU B IICJIOM W OpeAnojararoT y4deT Cy6’beKTI/IBHbIX u O6'I)€KTI/IBHI)IX
HMHTEPECOB 00OMX CYNPYTOB, YTO NPSIMO WIIM KOCBEHHO BIIMSIET Ha BEJCHUE
CympyraMu oOIIero Xo3sicTea, GopMUPOBaHKHE OOIIETO WK pa3ieibHOIro
O10/DKETa, 3aKJIIOYCHHEe UMH COTNAIleHHH U T. 1. Bee 3T0 mpenonpeaenset
BO3MOXKHOCTh PErYJIMPOBAHUS CYNPYKECKUX UMYIIECTBEHHBIX OTHOUICHUI
KaK C MOMOIIbI0 HOPMATHBHBIX MPEINUCAHUM, TaK U B MHAUBUILYATLHOM
MOPSIIKE.
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